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14.rgi.alntiur Olnumil 
Wednesday, 22 May 1996 

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers. 

PETITION • WESTRAIL, PENSIONERS FREE TRIP, RESTRICTIONS 

Hon Bob Thomas presented a petition, by delivery to the Clerk, from 55 people objecting to the 
Government's decision to restrict pensioners from free Westrail trips. 

[See paper No 318.] . 

MOTION • URGENCY 

Political Advertising 
THE PRESIDENT (Hon Clive Griffiths): I have received the following letter addressed to me dated 
22 May 1996-

Dear Mr President 

At today's sitting I will move under SO 72 that the House at its rising adjourn until 9.00 am on 
25 December 1996 to discuss growing concern at the State Government's continued misuse of 
taxpayers' funds on blatant political advertising. 

Yours sincerely 

Tom Stephens MLC. 
Member for Mining and Pastoral Region. 

In order for us to have this matter discussed it will be necessary for at least four members to indicate their 
support by rising in their places. 

[At lease four members rose in their places.] 
HON TOM STEPHENS (Mining and Pastoral) [2.33 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December. 

During the 1980s and early 1990s the use of taxpayers' funds for political advertising and self-promotion 
came under close scrutiny and comment, not only in Western Australia but also right across the rest of 
Australia. 

Hon EJ. Charlton: I didn't hear you say anything at that time. 
The PRESIDENT: Order! 

Hon TOM STEPHENS: I would appreciate the opportunity for members of this Government to listen in 
silence to my contribution to this debate. 
Members of the Opposition: Hear, hear! 

Hon TOM STEPHENS: When I have finished members will have the opportunity to reply. 

The PRESIDENT: Order! All honourable members are entitled to be heard in silence; Hon Tom Stephens 
is no exception. 

Hon TOM STEPHENS: Thank you, Mr President The Fitzgerald inquiry into corruption in Queensland 
described political advertising by the then Government in that State as one of the reasons that official 
corruption had been permitted to flourish. In Western Australia the then Liberal Opposition raised the 
issue and was very loud in its criticism of the Governments of the 1980s and early 199Os. Indeed, in this 
House the then Liberal Opposition frontbencher, Phil Pendal, introduced legislation in 1989 for an Act to 
prohibit government advertising prior to a general election. As we all know, that Act was called the 
General Elections Prohibition of Government Advertising Act Indeed I think it was the then Liberal 
backbencher Foss who introduced an amendment to the Lawrence Labor Government's -legislation that 
dealt with the Electoral Amendment (political Finance) Act of 1992 to give it a new section to ban political 
advertising by Government 

As we know, for a variety of reasons, that Act was not proclaimed by the Lawrence Government and has 
not yet been proclaimed by this Government, although recent indications by the Attorney General are that 
legislation dealing with one aspect of that Act - that is, political donations - will be in place in this State 
before the next state elections. We are yet to ascertain from the Attorney General or anyone in 
government, whether section 19B, for which I think Mr Foss was primarily responsible-

Hon Peter Foss: It was drafted by Joe Berinson; that is where the problem lies. 

Hon John Halden: It would have to be our problem! 

Hon TOM STEPHENS: I have not heard whether that component of the Bill which bans political 
advertising in this State will come into effect prior to the next state election. It is certainly time for the 
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Government in Western Australia to ban itself, by a Statute through this House, from continuing to misuse 
taxpayers' funds in the lead-up to the state elections, as it is currently doing. We need to know very soon 
what date such a ban, if it is being considered, will apply. No date could be soon enough if the track record 
of engagement by this Government in blatant political adyertising in recent months is anything to go by. 
The taxpayers of Western Australia need some respite or protection from the excesses of this Government 
in the field of political propaganda which is being unleashed and which has risen to a new art form in 
Western Australia. 
The question must be asked: How much of taxpayers' funds is it legitimate for a Govemment to spend in 
this way? Is it legitimate to spend taxpayers' funds on advertising which, in so many cases in recent days, 
has been part of a strategy aimed at deception and, it would appear, aimed at seeing how long the 
Government can get away with it? It is time that the Court Government asked itself this question. If it 
does not arrive at the right answer other statutory officers will be forced to ask this question and will arrive 
at conclusions which may be very unpalatable for the Government, particularly If it repeats the recent 
experience in New South Wales where Bills for government advertising were redirected away from 
Treasury and sent to the party office for payment 

There is evidence that the Court Government is involved in what now appears to be a multimillion dollar 
propaganda splurge; a multipronged political attack aimed at promoting itself, attacking the Opposition and 
cementing the Liberal-National coalition in office. We are well aware that this issue of political 
advertising was the subject of scrutiny by the Lawrence Government's Royal Commission into 
Commercial Activities of Government and Other Matters and recommendations 35 and 36 relate. 
Specifically 35 of the report of that royal commission which is found at paragraph 5.9.14 recommended 
that all government instrumentalities, agencies and corporations, as part of their annual reports, be required 
to disclose all expenditure on advertising agencies, market research organisations, polling organisations, 
direct mail organisations, direct postal or other communications to electors or to householders, public 
relations organisations, and media advertising organisations. The royal commission recommended at that 
time the referral of this general issue to the Commission on Government As we all know from experience 
in this House, far from the Government implementing the recommendations of the royal commission, one 
must extract painfully, like extracting rotten teeth, the answers to questions seeking information on what 
the Government is spending on self-promotion and the orgy of self-congratulation in which it is en~aged. 
It is very difficult to obtain the information we seek. As was evidenced in the House yesterday by Mmister 
Moore in response to at least one of my questions, it is clear that the information will not be forthcoming. 
That clearly flies in the face of the recommendations of the royal commission. 

The royal commission recommended that this matter be referred to the Commission on Government, which 
deliberated on the question and came up with some recommendations, which are contained in its report No 
3. It refers to the desirability of regulating this issue, although there is no formal regulation. The 
commission believes in the regulation of government advertising to ensure proper use of public funds and 
to eliminate opportunities for their party and political use. That does not seem to have caused the Court 
Government even to catch breath in its involvement in the misuse of taxpayers' funds during its period in 
office. It may be argued that voters have the ultimate sanction against political advertising when they can 
put the Government through the hoops of a general election. Like inquirer Fitzgerald, I am not so sure 
about this. 

There is a real need for other sanctions. For that reason I am particularly pleased to see the proactive work 
of the Auditors General in New South Wales and Victoria. Hopefully, if my efforts come to some fruition, 
we will see the same very soon here in Western Australia. It is clear that this Court Government needs 
standards imposed on it, because it is behaving as a very recalcitrant Government on this question of 
political advertising. In New South Wales we have seen the redirection of bills relating to party political 
attacks. It was proposed that the bills be paid by the Treasury but they were redirected to the party office. 
In Victoria recently the Auditor General has been highly critical of the practices developed under the 
Kennett Government. Despite all the bleatings of this State's Liberal leader, Premier Court, before the last 
state elections that he was not Jeff Kennett and that this was not Victoria, regrettably in the case of political 
advertising we find the Court Government repeating much of the style of the Kennell excesses. Those 
excesses have caused adverse findings in Victoria, as I hope will soon be the case when the Auditor 
General here in Western Australia goes about his work. The Victorian Auditor General says that it is 
totally inappropriate for Governments to publish material containing party political statements. In the 
overview of the Victorian Auditor General's report which was delivered on 15 May he wrote that in some 
cases there can be issues raised with propriety, particularly where publicly funded material attracts 
criticism as being party political. If it is of a political nature, is extravagant, or directed more towards 
building the image of the Government than on presenting factual and balanced information, then it is 
rightly the subject of negative comment by that Auditor General. 

In comparison he describes how paid and unpaid advertising and promotional material in the United 
Kingdom and New Zealand has been regulated by conventions accepted by all political parties. In 
Australia we are yet to act in this way. It must happen soon if the track record of this Government is 
anything to go by. The Victorian Auditor General writes that numbers of adverti~mentS and published 
materials developed at a central level did raise the issues of propriety and were considered to be clearly 
party political in that they contained statements regarding political parties. 

The Victorian Auditor General challenges the way in which the central communications unit of the 
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Victorian Premier's office functions. It is similar to the special communications unit established recently 
by this Government to coordinate this media approach. In today's The Australian I gather there is an 
example of one of the officers involved in the Premier's communications area organising. drafting. writing 
and presenting an apology to be delivered by the member for Wanneroo, Wayde Smith. Goodness knows 
what the Premier's communication's office has to do with dragging a member of Parliament out of his 
hospital bed and dictating to him an apology to be read to the people of Western Australia because the 
Premier is in hot water and needs some public relations assistance. The involvement of that officer in 
public relations on behalf of this Government and Liberal Party backbench members is a disgrace. 
However, it is not the WOI:st of the excesses of this Government. 

Through the relatively short history of this Government we have seen excess after excess in this area. The 
change in the Workers' Compensation and Rehabilitation Act in 1994 saw a splurge of $250 000, allocated 
out of WorkCover W A, in the lead up to the Fremantle and Glendalough by-elections. Some $2.3m was 
spent on polls and attitudinal surveys in recent times. A figure of $400 000 was spent on one attitudinal 
survey alone for the Department of Premier and Cabinet, which included reference questions to the people 
polled of their voting habits. What right has the Government got to be polling that information and billing 
the taxpayers of Western Australia for that type of poll? What right had Minister for Transport Charlton to 
engage in the type of political advertising that he undertook during the period of the Keating Labor 
Government when he attacked it for its road fundin$ expenditure? What right has the Government to carve 
up the Perth City Council and then, trying to jusufy the decision, to send out glossy brochures, I think 
published by the Scott family foundation? The Government might have cut loose Hon Barbara Scott in that 
regard. No longer is her family company the beneficiary of the extravagance in which this Government is 
involved. 

Hon B.M. Scott interjected. 

Hon Max Evans: It made a lot of money back in your Government's day. 

The PRESIDENT: Order! 

Hon TOM STEPHENS: It would appear that the family foundation is not to be the beneficiary of the 
excesses of this advertising splurge of which every other advertising company in Western Australia seems 
to be the beneficiary. Minister Kierath spent $50000 in the Workplace Focus newspaper. This 
Government made no attempt to provide information in that regard. Its approach was a proliferation of 
propaganda. The polling the Government did cost in excess of $lm in only the fIrst 18 months. Minister 
Foss confessed to the expenditure of $330 000 in only one year in his budget allocations. Minister Barnett 
owned up to $297 000 in one year of his advertising. 

Hon EJ. Charlton: It is a pity you didn't own up when you were blowing everybody's money. 

The PRESIDENT: Order! 

Hon TOM STEPHENS: The bleatin$ of Minister Foss was the pot calling the kettle black. That was the 
general tone of the previous intetjectlon and defence by the Minister. What was considered wrong in the 
1980s when the present Government was in opposition and was subsequently found to be questionable by 
the royal commission, as a result of which we were directed to have better standards, is being repeated by 
this Government. 

Hon EJ. Charlton: Have you driven along Mounts Bay Road lately? 

The PRESIDENT: Order! Minister. 

Hon TOM STEPHENS: The Mabo advertisements were another example of it. The most recent example 
was this Government's disgusting splurge in reference to the state Budget. How on earth can one justify 
not one page but page after page of advertising in provincial papers of this State with the Premier's face 
taking up a quarter of the page? There are colour photographs of the Premier, as if somehow they 
communicate information. Where is the information component of the Premier's photograph? Why does 
his photograph take up a quarter of a page? 

HON P.R. LIGHTFOOT (North Metropolitan) [2.50 pm]: It is not often that one can witness such 
diatribe from Hon Tom Stephens. He was part of the Governments in the 1980s - not just a backbench 
part, although he was a backbencher for a substantial time - which brought disrepute to this House, to the 
other place and to this State. I find the hypocritical alleged analysis of the advertising of this Government 
from Hon Tom Stephens intolerable on several counts. Hon Tom Stephens failed to say that the Royal 
Commission into Commercial Activities of Government and Other Matters that spread its wings over this 
State and found such damning evidence against the Burke Government, the Dowding Government and later 
against the Lawrence Government, was one of the greatest excesses, not just in advertising -

Hon P.H. Lockyer: His personal use of the government aeroplane when he was a Minister was almost 
double anyone else's. 

The PRESIDENT: Order! Honourable members, I said at the beginning of this debate that every member 
was allowed to be heard in silence. That means that everybody else must keep quiet. Members do not 
have to like what the member says; they do not even have to believe it, but they do have to listen to it. 

Hon P.R. LIGHTFOOT: It is not often that I get annoyed with speakers opposite; however, I get annoyed 
when I hear such unmitigated drivel from Hon Tom Stephens. There is no excuse for it. To be fair, not 
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everyone on that side was pan of the worst and most corrupt Governments this nation has seen; however, 

Hon Tom Stephens was. Towards the end of the death throes, in the last couple of weeks, when the 

Lawrence Government was twitching prior to its being buried forever, Hon Tom Stephens was appointed 

as a Minister in that sordid Government that had a ritual of corruption about it. If something was not 

corrupt. members of that Government did not do it. They could not do it the right or honest way; they had 

to do it the dishonest way because that is how they got their adrenaline rIX. Members opposite will rmd 

from the reports of the Commission on Government that that is the way i~ appears. . . 

They talk about this Government and its advertising. We have a duty of responsibility to let the people of 

this State know what this Government is doing and how their money is bein~ spent. That is not corruption. 

It can be twisted by people like Hon Tom Stephens, who I sometimes thmk suffers from some kind of 

dementia; I put that politely. Perhaps we should consider Hon Tom Stephens' position with the grandiose 

title of chainnan of the Labor Party's waste watch committee and his spending of public money on, say, 

committees over the past few years or months. It is not a matter I like to raise. I do not think this House 

should question matters on which we have a bipartisan approach, as we do in our committees in this place. 

However, when we hear such hypocritical speak from someone like Hon Tom Stephens, perhaps we should 

analyse that sort of thing - not bona fide advertising that this Government undertakes to bring about a more 

enlightened public. 

Hon Doug Wenn: Refer to your notes, Ross. You might get it right. 

Hon P.R. LIGH'IFOOT: I will listen to Hon Doug Wenn and refer to my notes. When this Government 

took over, certain fundamental changes had to be made to get the State back on track. We know this State 

was heactmg down that big, black abyss of monetary ruin, and this Government turned it around. 

Hon Doug Wenn interjected. 

The PRESIDENT: Order! Hon Doug Wenn has persistently defied me all afternoon by continuing to 

interject and talk to people across the Chamber. If he wants to persist in doing that, he will do it at his peril 

because Hon Tom Stephens when he moved this motion specifically requested that I prevent people from 

interjecting. That is exactly what I will do. If people want to defy me, they know the consequences. 

Hon P.R. LIGH'IFOOT: I object to the basic skulduggery of these urgency motions, particularly when 

they are put to this House by someone like Hon Tom Stephens. This Government had to fundamentally 

change the course on which this State was going. We changed it by bringing about a major alteration to the 

workers' compensation Act, which was not working for either workers or employers. Part of that change 

necessitated advertising and letting people know what this Government was doing. What does Hon Tom 

Stephens expect us to do - make changes without letting the people of this State know what change they are 

obliged to adhere to or must follow because the rules have altered since those days of the corrupt 

Governments of Burke, Dowding and Lawrence? 

Any good Government must have statistical information. What does Hon Tom Stephens expect this 

Government to do in 1996? Does he expect it to not undertake surveys that give the Government the best 

possible indication of demographic changes in· this State - shifts in population requiring changes to 

schooling, roads and infrastructure - so that it can serve the people properly? Surveys are an integral bona 

fide pan of running a Government. 

What did Hon Tom Stephens expects us to do when we had to change the Perth City Council because one 

or two members of the council were in this place? Money was taken from the central business district and 

spent on irrelevancies for areas outside the control of where it was raised. That was improper. The 

Government should be applauded for creating the other local authorities around the State. They are 

functioning well and they do not want to go back to the status quo prior to this Government's taking its 

rightful place in this House. 

Hon Tom Stephens' attack on my colleague Hon Barbara Scott because her family happens to have some 

printing interests is pretty low indeed. I often wonder whether Hon Tom Stephens' natural habitat is not 

below that green stuff on the bottom of Lake Monger. That is the place he should be. 

Hon John Halden: He would only meet you there if he was. 

Hon P.R. LIGHTFOOT: I will get to the Leader of the Opposition in a moment. That attack on Hon 

Barbara Scott was scurrilous and unnecessary. It gave members here a broad brushwork picture of what 

Hon Tom Stephens is really like - it is such subterfuge. 

The Mabo legislation is affecting Western Australia more than any other State. Why should the people of 

Western Australia not know what the appalling Mabo decision means to this place? Why should the 

Government not advertise and let the people know that they cannot take advantage of the post-1975 Racial 

Discrimination Act and that they are in jeopardy if they do? Why should the Government not alert 

pastoralists to the fact that their pastoral stations that have been in the hands of the same family, sometimes 

for five generations, now cannot be handed down from father to son? The Government has a duty of care 

to ensure that the people are well informed. Members opposite want open government; however, they are 

determined to bring us down by saying that we cannot have open government because we cannot advertise. 

Members opposite cannot have it both ways: They cannot say on the one hand that this Government 

should be open and accountable, and on the other hand bring in stupid and spurious, and even nefarious, 

motions - ostensibly urgency motions - that do not allow us to have that open government. 
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Of course part of the State Budget is to advertise what money is being spent and where the money is being 
raised, and to let the people of this State know just what we are doing with their money. It is stupid to say 
that the Government cannot advertise in the newspapers. Hon Tom Stephens with a flourish brought into 
this place various state and metropolitan newspapers and threw them down on the ground as though it were 
illegal or improper for a Government to advertise. How stupid can he be? Open and accountable 
government means advertising and letting the people know what the Government is doing. 

I will finish by getting back to Hon John Halden. We happened to have another royal commission - this 
was advertised by the Government - relating to the complicity of Hon John Halden with another colleague 
in the death of a poor weman. 

Point oj Order 

Hon JOHN HALDEN: I have listened to this diatribe for long enough, but I object to the honourable 
member saying that I was involved in the death of somebody. I believe that is out of order. 

The PRESIDENT: If honourable members had kept quiet and stopped interjecting, I would have taken 
charge of what members said. While Hon Ross Lightfoot was leading up to his subsequent statement, I 
was endeavouring to remain alert to precisely how far he intended to go. I was about to tell the member 
that he was deviating onto grounds that are outside the area of this motion. It is unnecessary for him to do 
so and I suggest that he not continue down that path. 

Debate Resumed 

Hon P.R. LIGH1FOOT: This Government will continue in the interests of good and open government to 
advertise when it considers it necessary. 

BON J.A. SCOTT (South Metropolitan) [3.01 pm]: As a member who has never been on either side of 
politics in this House, I am amazed at the occurrences following a change of government after an election. 
A rarified air seems to divide one side of the House from the other. When govemment members were in 
opposition they. were very concerned about the level of political advertising, and were correct to be so 
concerned. Certainly, the Burke Government raised political advertising using taxpayers' funds to new 
levels. However, the members who were previously so critical of the Burke Government are part of a 
Government whose expenditure has exceeded the Burke Government's expenditure. This Government 
now has a larger press corps, although it deplored the size of the Burke Government press corps. A 
considerable amount of advertising is paid for by the taxpayers. 

In his defence of the Government's position Hon Ross Lightfoot spoke about informing taxpayers of 
changes made in this State, and described it as open government. He gave examples of different issues 
about which people had to be informed. One was the change to the Perth City Council. I noted at the time 
that the taxpayers had absolutely no say at all in that matter, and neither dId the ratepayers. The whole 
thing was dreamed up in back rooms by the Court Government and the Executive. Regardless of the 
taxpayers and the ratepayers, the decision was made, and the advertising was mere propaganda. It was not 
to provide information. The same applies to the material being distributed by Mr Kierath relating to 
changes to workplace agreements and industrial laws generally. 

Hon P.R. Lightfoot: What part was propaganda? 

Hon I.A. SCOTT: The whole lot. I am most concerned about the present rash of advertising. As Hon 
Tom Stephens pointed out, advertisements are appearing in every newspaper, together with large pictures 
of the Premier beaming benevolently at the populace. Goodness knows what the reason is for those 
advertisements. The information presented is often incorrect; for example, the changes to the strata titles 
legislation. We cannot assume that advertisements are purely and simply to provide information because in 
many instances the advertisements deal with matters which are a fait accompli. They are not matters in 
which the Government is seeking input from the community, and nor are they matters about which the 
community is not already aware either through the debates in this place or articles in the Press. I have 
already indicated that the information on strata titles was incorrect. The information on Mabo legislation 
was scandalous. From the time the native title issue surfaced in this State, numerous advertisements have 
appeared which give a very poor picture of the standing of this Government in relation to human rights for 
Aboriginal people. That seems to be continuing, judging by the lobbying of the Prime Minister by Liberal 
Party members. 

One has only to consider the timing of the next election to understand the reason for this flood of 
advertising at an unprecedented level. One of the major problems is that the information advertised is not 
for the benefit of the taxpayers; very much of it is to give a pat on the back to the Government and to 
indicate its causes are correct and all arguments against them are wrong. If the intent of the advertising 
were genuinely to inform people, such advertisements would contain both sides of the argument. That 
would be apolitical advertising. 

Hon Derrick Tomlinson: Which two positions would you choose? There are many to choose from. 

Hon 1.A. SCOTT: These documents and advertisements are written in such a way that they do not provide 
information. They are merely a pat on the back for the Government. In the case of the advertisement by 
Hon Eric Charlton, it was to criticise the Federal Government for its decision on fuel tax. That 
advertisement contained some incorrect information. 
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Hon EJ. Charlton: No it did not. 
Hon J.A. SC017: The Minister said that if more roads were built it would reduce pollution. 
Hon EJ. Charlton: Exactly. Do you want me to say it again? 
Hon J.A. SC017: It is a pile of codswallop. It is acknowledged in most documents on the subject that the 
major cause of pollution on this planet is the private motor car, for which the Minister is catering. 
Hon EJ. Charlton: I hope you are still driving one. 

Hon J.A. SC017: In fact, the advertising is not only biased, but also is incorrecL Should the Government 
want to inform people, it should give them the correct information, without any political bias, and the 
advertisements should not include a big picture of a beaming Premier. 
Hon EJ. Charlton: It is a nice and lovely photograph. 
Hon J.A. SC017: It is nice cheap advertising as well. I am appalled at the attitude of members opposite. 
They seem to have forgotten that this is the House of Review which should keep a watch on the excesses of 
government. Unfortunately, all their ethics went out the window when they crossed to that side of the 
House. Suddenly, all the things that were bad, are now good. If sitting on this side makes a difference, and 
suddenly the Labor Party regains its conscience when it comes over here and the Government loses its on 
the other side, perhaps we should change the seating more often. 

Hon EJ. Charlton: Would you like to come over here? 
Hon J.A. SOO17: Unfortunately, the Government has not been too honest in what it is telling those people 
whom it is supposed to represent. 
Hon P.R. Lightfoot: You are more left wing than Joseph Stalin. 
Hon J.A. SC017: Hon Ross Lightfoot thinks that wanting honesty in government is a left wing trait. If 
that is the case, all right; I will be left wing. However, I do not belong to either a left or a right wing. The 
Government is running political advertisements in the guise of government advertisements, and it is time it 
stopped, as I am about to do now. 
The PRESIDENT: The Leader of the House. 

Point of Order 

Hon TOM STEPHENS: The call has been given to the Leader of the House. Hon Alannah MacTiernan 
has risen twice in this Chamber already trying to get the call. I would hate to think, Mr President, that you 
were not giving the call on the basis of her interjections, because she has not been the only member to 
interject in this debate. Hon Alannah MacTiernan was in fact the nrst to her feet. As you would no doubt 
have noted, Mr President, under Standing Order 82 you are to call the member who nrst rises to his or her 
feeL In those circumstances, I wonder whether you would like it reconsider your call? 
The PRESIDENT: I let Hon Tom Stephens go on because he intrigued me with the point of order that he 
raised. He has a convenient memory. 
Hon B.M. Scott: Selective! 

The PRESIDENT: It is very selective. As I have told the House on many occasions over the years, I 
endeavour to give the call impartially and without fear or favour. When several members rise 
simultaneously, I bear that in mind when I decide who to give the call to next time. The person who just 
missed out last time gets the call frrst next time. Hon Ross Lightfoot rose ahead of the Leader of the House 
as the second speaker in this debate. Using that philosoph):. I could properly have given the Leader of the 
House the call after Hon Ross Lightfoot. However, I dehberately did not do that because people on the 
opposition side which moved the motion had only one speaker. When I called the next time Hon Jim Scott 
rose seconds before Hon Alannah MacTieman and therefore he was entitled to get the call too, so I gave 
him the call. That left the Leader of the House whose tum it should have been, to be the next speaker. The 
speaker following the Leader of the House will be Hon Alannah Mac Tieman. That is the way it goes. 

Debate Resumed 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [3.14 pm]: What a shame we had to 
waste about five minutes of the debate with Hon Tom Stephens' rather ridiculous point of order. This is a 
classic example of the pot calling the kettle black. I often wondered why Hon Tom Stephens was made 
chairperson of the Opposition's waste watch committee. However, I thought about his history and I came 
to realise that he knQws more about waste than anybody else in this place - even in the Labor Party. 
Hon Tom Stephens is the person best equipped to look at waste, because he knows more about it than 
anybody else. I did some research this afternoon in the short time I had before this motion to see whether I 
could find some examples of wastefulness that Hon Tom Stephens might himself have been engaged in. 
Hon AJ.G. MacTiernan: Aren't you supposed to be justifying your position? You are in government, 
MrMoore. 

Hon N.F. MOORE: I will give a few examples of the pot calling the kettle black, of Hon Tom Stephens' 
attitude to the use of government funds. We all know that Hon Tom Stephens occupied the frontbench for 
a short period - 82 days, in fact. During that time he spent $90 850 as a Minister. This included $41 000 -
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Point of Order 

Hon MARK NEVILL: The motion before the House today refers to the misuse of taxpayer funds on 
blatant political advertising. The material the Leader of the House wants to introduce can be the subject of 
another urgency motion if that is what he cares about, but it is irrelevant to this one. 

The PRESIDENT: I am not sure that the money to which he referred was not spent on advertising. 

Hon Tom Stephens interjected. 

The PRESIDENT: Ordci-! I have not finished with Hon Mark Nevill's point of order. Members who 
come into this place with the sensitivities that some people have worry me a little bit. Debates on urgency 
motions have a tendency to wander allover the place. I do not think the Leader of the House is deviating 
all that much; although Hon Mark Nevill is quite right that everybody should endeavour to confine their 
comments at least reasonably close to the motion. 

Debate Resumed 

Hon N.F. MOORE: It is interesting that Hon Tom Stephens selectively picks an issue that he determines to 
be wasteful and talks about that, and when somebody else raises another mauer about waste in which he is 
involved, his colleague on the frontbench seeks to curtail the debate so we cannot talk about Hon Tom 
Stephens. 

Hon Mark Nevill: I want to talk about political advertising. 
Hon N.F. MOORE: I will not mention the $40 000 he spent on the Kingair in his 82 days as a Minister. 

Hon Tom Stephens: You will not tell the House what you spend. What do you spend on wine bills? We 
could not even get your answer. 

Hon N.F. MOORE: I will not waste the time of the House telling Hon Tom Stephens what he spent on 
relocating or refurbishing his electorate offices over the past 15 years, because that is outside the context of 
this debate. Everybody knows that is the way Hon Tom Stephens behaves; that he is the last person in both 
Chambers who should talk about waste because he is an expert at it. 

Hon 1.0. MacLean: He is sanctimonious. 

Hon N.F. MOORE: Hon Tom Stephens knows well how to get hold of taxpayers' money and how to 
spend it, and he proved it to us all in that short period he was a Minister of the Crown. The Opposition set 
up a waste watch committee and put Mr Stephens, the expert on waste, in charge of it. The mistake 
Mr Stephens made was in not setting it up about 10 or 12 years ago. As a member of the Labor 
Government for all of that time, Mr Stephens sat on the government benches while I sat on the opposite 
side and he let WA Inc happen. Not aU of Hon Tom Stephens' colleagues were pan of that. However, 
Hon Tom Stephens was in this place in 1983 when Brian Burke became the Premier; he was here for the 
whole 10 years. Why did not Hon Tom Stephens ask questions about money spent on Christmas cards and 
bottles of wine to entertain guests then? 

Hon Tom Stephens: You will not tell us. 

Hon Mark Nevill: What corrupt conduct did the royal commission find? 

Hon N.F. MOORE: Even more importantly, why did Hon Tom Stephens not ask questions about all of 
those issues that W A Inc was about - the hundreds of millions of dollars that the Labor Government wasted 
because of incompetence and stupidity? 

Hon AJ.G. MacTiernan: So the sky is the limit. Is that what it means to you? 

Hon N.F. MOORE: Members opposite cannot have it both ways. They watched $1.5b go down the tube 
and they complain about $100 000 worth of advertising on the Budget. 

The Government is proud to advertise this Budget, because it pays off the last $75m of debt incurred by the 
Labor Government over the previous 10 years. The people of Western Australia are entitled to know that 
the debts incurred by the Labor Government have now been paid off. It has taken four years, a lot of pain, 
and a lot of difficulty, but the debt has been paid off. 

Hon John Halden: Through the sale of a bank. 

Hon N.F. MOORE: The people of Western Australia are entitled to know that has been achieved, and from 
now on there is some light on the horizon. They are entitled to know that the money they pay in taxation 
will now be spent on schools, roads and hospitals and all of the things they want, not on paying the debts 
that the previous Government incurred. 

Hon Tom Stephens: On your advertising. 

Hon N.F. MOORE: A total of $112000 was spent on advertising the Budget. 

Hon Kim Chance: What about the facts? 

Hon N.F. MOORE: I will give Hon Tom Stephens an example of the attitude his Government adopted 
with similar sorts of dollars. The sum of $100 000 was spent on a gala day to open the northern suburbs 
railway line. Hon Tom Stephens told us at the time that was money well spent, because people in the 
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northern suburbs were entitled to know the railway line was being opened. Hon Tom Stephens justified 

that on the basis that it was public knowledge. That was $100 ()()() for one day. In November 1987 when it 

opened the Australind train service, the then Labor Government spent $118 ()()() telling the world about the 

Australind train. We are telling the people of Western Australia for $112000 that the Budget situation has 

been fixed, that the problems created by the Labor Party have been fixed, and that, from now on, we are not 

paying debts to banks and other lending institutions to pay for the incompetence and stupidity of Hon Tom 

Stephens' previous Government The royal commission into WA Inc to which Hon Tom Stephens 

referred, which was set up because of the extraordinary ineptitude of Labor Governments, said that 

information is the key to accountability. People are entitled to know what is going on. 

Hon Graham Edwards interjected. 

Hon N.F. MOORE: Mr Edwards tOld us when he was sitting here as a Minister-

The PRESIDENT: Order! Hon Graham Edwards will come to order. He is normally well-behaved. 

Hon N.F. MOORE: Mr Edwards was a Minister of that Government which blew all of that money. He 

should be delighted to receive in his letterbox a colour brochure indicating that the debts that he and his 

colleagues incurred have now been paid off and that the debt that was faced by our State is under control. 

People want to know that. . Interestingly, when one asks people about the Budget, they say they would like 

to know more about what is in it They say that the more information we can provide, the better it is. That 

is an accountable approach. We all know why the Labor Party was not accountable. It did not want 

anybody to know what was in their Budgets! Of course they kept them quiet! Those Budgets indicate that. 

for year after year, there was no maintenance on schools or other public assets and that, for year after year, 

money was spent on glossy brochures like the new social contract 

Hon John Halden: Like this one! 

Hon N.F. MOORE: That is a very good brochure, Mr Halden. That has graphs in it so that even he can 

understand it. It shows the way in which debt in Western Australia is going. That is very useful 

information for the Western Australian public. It tells them that, once and for all, their problems are being 

fIXed. 

There is no doubt that the Labor Party will complain. Of course, it will complain. Hon Tom Stephens 

would complain if a Minister used electricity on a cold day because he thinks that is a waste of money. It 

is one rule for him and another for everybody else. He spent $75 ()()() shifting offices over 15 years. He 

used an extraordinary amount of taxpayers' money on by-elections to satisfy his needs. He had an office in 

Broome. He then moved it to Newman because it was a marginal seat. He spent a lot of money in 

Newman, but has moved back to Broome because he believes it is all fixed in Newman. He has decided to 

go back to the Kimberley in case Mr Bridge decides to retire. He has used taxpayers' money to move all 

over the State to satisfy his needs for an electoral office. His attitude to that is the same as his attitude to 

electoral enrolments. We all know that, as upper House members, we can shift from electorate to 

electorate within our regions. However, when there is a by-election in our electorate, he shifts his 

enrolment from one to the other. When the Ashburton by-election was held, he shifted his enrolment. 

However, the problem was that he forgot all about it during the Kalgoorlie by-election. He did not know 

where Kalgoorlie was! He did not know it was in his electorate! 

RON AJ.G. MacTIERNAN (East Metropolitan) [3.26 pm]: I am very disappointed by the 

Government's response, although not surprised. This is a very serious matter and is not a matter that has 

affected only this Parliament This issue of government advertising and at what point government 

advertising turns into political advertising has been a vexed issue for Governments and Parliaments across 

the western world. We have to turn our minds to it. The Government's response is that, during the Burke 

era, the Labor Party was not full of virtue and therefore it is a case of no holds barred. That is not 

acceptable to the people of Western Australia. 

Members opposite jumped up and down for a decade about what they described as the excesses of the 

Burke style. We on this side of the House accept that things were done in the Burke era that were 

problematic. However, many very positive things were done. Members opposite have ignored all the 

positives, all the things we did for people in the community, all the safety nets we put in place and the 

concentration on health and education, and picked on the problems. They have picked on conduct such as 

political advertising to copy. It is a very serious issue. The people of Western Australia are expecting 

more and it is time we operated in a mature manner and recognised that the issues raised here today - we 

have many more examples that we would raise if we had time - are matters that need to be addressed. We 

need a code of ethics and we need a set of guidelines to address this matter. 

Another example of political advertising that I would like to raise today, and about which members on this 

side of the House are concerned, is the campaign on workplace agreements. We see every night on prime 

time television across the commercial channels advertising of the workplace agreements legislation. This 

advertising is not an objective analysis or a community service announcement. It is a campaign which 

exhorts WA workers to leave their award protection and abandon the 100 years of industrial safety net and 

join the 40 000 Western Australians who allegedly entered into workplace agreements. 

A second series of ads shows employers and employees talking about how wonderful life is under 

workplace agreements. Members know from the evidence that we have brought before this House time and 

time again that that is not the case. There are workplaces in which enterprise bargaining through the 
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workplace agreements legislation has operated. However, we have produced incontrovertible evidence 
time and time again of that not being the case. We have shared with members the report of Robe River 
Iron Associates' consultants in which it indicated that it talked to the people in their workplaces at Cape 
Lambert arid Pannawonica who told them that rather than having delivered any new paradise, a new 
workers' Eden, the workplace relations between employees and employers were some of the worst in 
Australia. The picture in relation to workplace agreements is complex. 

[Motion lapsed, pursuant to Standing Order No 72]. 

MOTION· DISALLOWANCE 

Strata Titles General Regulations 

HON MARK NEVILL (Mining and Pastoral) [3.30 pm]: I move· 

That the Strata Titles General Regulations 1996 published in the Gazette on 14 March 1996 and 
tabled in the Legislative Council on 20 March 1996 under the Strata Titles Act 1985 be, and are 
hereby, disallowed. 

Moving this motion is not an action I take very lightly. Since the urgency debate on 2 May I have received 
a stream of calls from members of the public complaining about the effect the amendments to the Strata 
Titles Act have had on them. It seems that this stream of complaints will continue for some months to 
come because there are still thousands of people who think that the amendments to the Strata Titles Act do 
not affect them. It is only through word of mouth from their neighbours that many people will fmd out 
about these amendments. The Government has failed to advise these people how the changes to the Act 
will impact on them. From the telephone calls and letters I have received it is apparent that most people in 
strata title units are pensioners. These people are insecure and they find change difficult to understand and 
adapt to. 

This Government has failed miserably by not distributing information to people who live in duplexes. It 
contrasts dramatically with the effort the Government has put into advertising its Budget It has spent 
$100 000 on its budget advertising in newspapers throughout the length and breadth of this State. I remind 
the Government that there are strata title units throughout this State. 

Hon N.F. Moore: Why shouldn't people know about it? 

Hon MARK NEVILL: I have no problem with the Government advertising to provide the public with 
information on essential services or new initiatives. If it is necessary to develop a code of conduct to do 
that, it should be done and we should sort out what is blatant political advertising. Members are aware of 
the advertisement in which there is the Premier's photograph. I have no problem with the Premier having 
his photograph on government advertising, but I object to the use of the words "W A Inc" in an 
advertisement which is supposed to be providing government information. It is a political slogan which the 
Government is keen to run. I have no problem with it doing that, but it should pay for the advertisement. 
That sort of garbage should not be paid for by the taxpayers. Why has the Government not advertised the 
changes to the Strata Titles Act in full page advertisements in newspapers around this State? It had a 
quarter of a page advertisement in The West Australian and a couple of community newspapers, but the 
print was so small that the average pensioner would have had to take out a magnifying glass to read it. The 
Government is so miserable when it comes to providing information to the public which it needs. 

Hon I.D. MacLean interjected. 

The PRESIDENT: Order! Hon lain MacLean is constantly interjecting when I said earlier that 
interjections are out of order. It is no point making inteljections if they have nothing to do with the debate. 
I give Hon lain MacLean the same warning I gave to another member. 

Hon MARK NEVILL: The member's interjections are welcomed by the Opposition, because it is good 
political advertising for it. I am told the Opposition's vote increases every time his interjections are printed 
in Hansard. 

I come back to the lack of education about the amendments to the Strata Titles Act. It appears that there is 
no guide in plain English for people to use. As I said, most people in strata units are pensioners and they 
must be provided with an informative guide. I have been grappling with the Act for six to eight weeks. 
Every time I open it I learn something new. Unfortunately, I do not have a consolidated version of the Act. 
I have to cut and paste the amendments into my copy of the Act to make sense out of it. Each week more 
people will find out that they are affected by this Act. Many people, even some members of Parliament, 
have been oblivious to the fact that they have been affected by the amendments to the legislation. When I 
point out to people that if their property is part of a strata plan there is common property they are surprised. 
I do not know of any strata plans without common property. 

I have spent at least 15 hours a week ringing people who have left messages for me complaining about this 
legislation. Many of the people have contacted government members of Parliament in the metropolitan 
area but they have received no information from them. It appears that Liberal Party members have 
disowned the legislation and have told the people who complain to them to ring the Department of Land 
Administration. However, I have not heard one government member raise the problems associated with 
this legislation in this House. I certainly hope they have raised them with the Minister. 
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Hon EJ. Charlton: They have, and the Minister is responding to them. 

Hon MARK NEVILL: That is good. I saw an advertisement yesterday which said that Mr Kierath and 
Mr Shave, the member for Melville, would be holding a public meeting at the Melville Civic Centre on this 
legislation. This morning's local paper said that Mr Kierath would not attend the meeting and would send 
a ministerial officer in his place. It appears he is not confident that he is able to explain the provisions of 
the legislation.· 

Hon EJ. Charlton: That is unfair. 

Hon MARK NEVILL: One has only to read today's The West Australian to realise that the Minister has 
changed his mind. It is unfortunate that Hon George Cash resigned his portfolio when he did, because his 
successor is slow to pick up what is going on in that portfolio. Mr Kierath was quick to compel the board 
of the building industry's long service fund to provide him with a list of the names of building workers so 
he could provide them with the Government's view and information on the industrial relations legislation, 
but he.is not prepared to obtain a list of strata title property owners from DOLA and write directly to them 
to explain the specific changes to the legislation. I understand that correspondence was sent to the owners 
of big blocks of strata title flats and units, but the people in smaller complexes have been left to worry 
themselves sick over this legislation. I also point out that some information the Government has provided 
is incorrect, and I will get to that later. 

The next issue I want to address relates to insurance; It is quite surprising that some transitional period has 
not been introduced into this legislation to. cope with the problems in respect of insurance. The changes are 
very complex. Many people have telephoned me to complain about dramatic increases in their premiums. 
There is no doubt in my mind that some of these people are being ripped off. I returned a telephone call 
from a woman in one of the northern suburbs. She told me that the quotes she had received for insuring her 
property varied between $359 and $635. Another woman from Melville telephoned my office and said that 
her premium had gone up from $94 to $297, and that did not include the contents insurance of her house. 
Obviously some people may get better deals. 

Many people used to insure with the State Government Insurance Office, and if it got up to any mischief, 
members of Parliament would soon be informed about it and there would soon be some redress. That is not 
the case now. It is the law of the jungle out there. The not so astute and the not so clever are getting ripped 
off because they do not have the capacity that many members of this House have to screw the price down 
and get value for their money. The insurance companies are having a lend of these people who are being 
ripped off. No advice or directions or guidelines have been put out by the Government about what those 
people should, or should not, be paying for. Many people have put to me that they do not have car 
insurance, except for compulsory third party insurance, of course. It is their choice whether they take the 
risk of smashing the car or running into someone else and then bearing the consequences. In this case there 
is absolutely no right about whether to insure the property. Some properties may be made of brick and 
fairly inflammable materials, or a neighbour's tree may not be hanging over the fence but in a storm could 
blow over and damage a house. Certain factors can reduce the risk of damage to the property, yet no 
benefit is provided for them. No discount is given for the fact that security screens are on the property. 
Many pensioners, in particular, have found that they have now lost their War Service Homes insurance 
discounts, their pensioners society discounts or their no claim bonuses, simply because they must jointly 
insure. Those people say that they should have the right of choice to insure. 

The Government has put out this view that workers' compensation insurance is compUlsory. I have been 
telling people for the past two or three weeks that I do not believe it is, but they should be careful. In 
today's The West Australian the Minister in charge of the Strata Titles Act, Graham Kierath, has changed 
his advice. Window cleaners, lawnmower people and house cleaners, those who are casual workers, are 
not covered by the legislation. What is covered in relation to a worker under the Workers' Compensation 
and Rehabilitation Act and the nature of the employer-employee relationship is quite complex. After 
telling everyone that workers' compensation insurance is compulsory, the Minister has now changed his 
mind and issued new advice - I have not seen it, but it is reported in The West Australian - that states-

. .. Mr Kierath issued a new statement 

Generally speaking, when employment is of a casual nature and not for the employer's trade or 
business, workers compensation is not required. 

I have told people that when tradesmen come onto their property, they must assure themselves that that 
worker is self-insured. Many of these people believe they must insure for workers' compensation. I do not 
believe that is the case. The Government could, and should, have explored another avenue. 

Sitting suspended/rom 3.45 to 4.00 pm 

Hon MARK NEVILL: One of my suggestions with regard to the insurance changes to the Strata Titles Act 
is that the Government should, by legislation, introduce an exemption to insurance companies to allow 
theni to insure for workers' compensation. At the moment only approved insurers are permitted to insure 
for workers' compensation and, as there are only a few such approved insurers, people have limited choice. 
Therefore, if their general insurance is with a company which is not approved for workers' compensation 
insurance, they must take out two policies. My inquiries have revealed that very few workers' 
compensation claims are made by strata title companies. 
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Hon Max Evans: Are you covering gardeners and cleaners? 

Hon MARK NEVILL: And tradesmen who do repairs. 

Hon Max Evans: They are contractors. 
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Hon MARK NEVILL: The level of risk with strata title companies is very low and the number of claims is 
negligible. Therefore, the Government should consider giving an exemption to insurers so that they can all 
insure for workers' compensation under the Strata Titles Act In that way insurance companies could offer 
a complete package and pensioners, for example, would not be required to obtain two insurance policies. 

Hon Max Evans: They iwould probably re-insure but they would not want to carry one small workers' 
compensation risk. 

Hon MARK NEVILL: I am not sure how the companies would off-load the risk, but at the moment 
owners can insure the buildings and contents in one package. They should be allowed to include workers' 
compensation, and that could be achieved by giving approved insurer status to all insurance companies for 
strata title properties. 

A query was raised about liability in the case of an accident when an owner has workers' compensation 
insurance as well as the strata title company. That must be a unique situation and I am not sure how the 
person envisaged that situation would arise. 

I refer now to the problems with strata title plans. Some of the information the Government distributed 
was not at all helpful. One of the pamphlets on the Strata Titles Act told people to refer to their strata plan 
to fmd out whether their complex had common property. However, I have been advised that there is no 
such thing as a strata plan without common property. In some cases the strata title plans are absolutely 
useless and give no indication of the common property. I have circulated to members six sheets relating to 
strata title plans and will point to some of the problems that arise with these plans. There are three 
examples, and two of those examples have sketches on two different plans. The usual strata title plan 
consists of a number of sheets. The fIrst sketch usually depicts the total parcel of the land with a bird's eye 
view of the buildings, the layout and the position of the buildings on that property. In the fIrst example I 
have circulated, which is a pre-1985 example, sheet 1 shows the lot and the layout of the buildings, and 
sheet IA shows the buildings. It has no strata statement on it. On that plan the titleholder owns only the 
cubic space inside the buildings on the respective lots. The external building structure, external walls, 
floor, roof and all surrounding gardens - which includes garages and carports - are common property, and 
the only way to determine that is by referring to the Act. It is not stated on the strata plan and, therefore, a 
person reading that plan would not be able to identify the common property. 

The second example is the fIrst of the post-1985 and pre-1995 strata title plans. I seek leave to table these 
plans. 

Leave granted. [See paper No 319.] 

Hon MARK NEVILL: The fIrst sheet of plan No 2 shows the lot and the building layout. The second 
sheet, which is marked "2A", shows the strata lots and the buildings; and the common property, which is 
the driveway, is missing. The common property is a blank area without any boundaries. Anyone who 
picks up that plan would have no idea if they had common property. The stratum statement on the second 
plan states that the stratum for the whole of lot 2 and that portion of lots 1,3 and 4 external to the building 
extends between fIve metres below and 10 metres above the upper surface of the ground floor of the 
respective adjoining units. It goes on to say that external faces of walls are boundaries of part lots 
comprising the buildings. To most people that is a fairly obtuse statement, as are most of them. The 
ordinary person looking at these strata plans would have no idea of what is common property and what is 
their own property. That stratum statement needs some clarifIcation. Strata lot 2 shows a vacant lot. 
However, the whole of this lot and the areas outside the buildings shown as "PT" on that plan have been 
defIned by the extent above and below a surface of a building. The last statement, "external faces of walls 
are boundaries of part lots comprising the building" defInes the boundaries of the building, and in 
conjunction with the extent statement means that all of the building is within the extent of cubic space and 
is owned by the titleholder. That is about as clear a picture as I could get of what is meant by that stratum 
statement on plan No 2A. It is confusing. 

Strata plan No 3 was given to me by a woman in Melville. It is a pre-1985 strata plan. It states that 
"except where covered" means the floor and the roof of both buildings are common property. That is 
different from the previous wording. The little gap on the comer of the plan is not enclosed by anything, it 
is the common property. I was bewildered when a pensioner showed this plan to me. I did not have a clue 
what it meant. I noticed a gap on the plan at the start of the driveway, and that happens to be the common 
property. That is what one must ascertain to know whether one is affected by the Strata Titles Act In plan 
No 3 the titleholder owns the walls of the structure, the inside cubic space to the underside of the eaves or 
gutters and the outside space as defIned by the extents. 

Plan No 4 is heading towards what we will get with strata plans under the recent amendments, although it 
has not been set out on the new set of forms. The common property on this strata plan is shown as "CP". 
That is that area down the middle of plan. The Bill requires all common property to be designated CPo The 
advice the Government is giving for the future is for people to refer to their strata plan to ascertain whether 
they have common property. However, as members can see from the examples that have been given, it is 
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absolutely bewildering for people to understand what occurred in the past. We have plans that do not 
identify common property. They have a stratum statement which is gobbledygook. In many cases, as in 
plan No 3, there is no date. I had to try to work out from that plan whether it was a pre-1985 or a post-1985 
plan, because th.e pensioner in Point Walter Road in Melville who telephoned me about it bought the place 
in 1991, but it had been built about five or six years previously. That puts it right back on the borderline, 
and because it:was not dated I had to start foxing around to see whether it was pre-1985 or post-1985. I do 
not know whether these plans should be dated, but many of them do not seem to contain that basic 
information. 

Hon Bruce Donaldson asked during the short break when I was going to talk about the regulations. One of 
the problems is that none of these strata plans requires any certification. Anyone in this Chamber can draw 
up and submit a strata plan to the shire. However, a survey strata plan must be signed by a licensed 
surveyor, so someone takes responsibility for that. A survey strata plan shows the outside boundaries of 
the lot, whereas a strata plan needs to show only the buildings, and no-one takes any responsibility for that. 
In all of those examples I cited, particularly those with a second sheet, no certification is made or 
responsibility taken by anyone for the shape, the area or the extent of a plan which will be used in the 
production of a land title. No-one has taken any responsibility for that, because it is not surveyed. That is 
essential. There is also a need for uniformity to represent clearly ownership and common areas that would 
assist in any insurance problems. 

They should be clearly shown on the strata plans. If we had good quality strata plans, and surveyed strata 
plans with the common property designated, including a plain English statement about what was owned 
solely and what was common property, people would be able to understand. At the moment strata plans do 
not indicate the common property boundaries and people think they own the entire area. This year many 
people will suddenly realise when the insurance comes up for renewal that the amendments to the Act have 
changed their circumstances. People are angry, and this does the Government's support in the community 
no good. When people phone me about insurance on a strata property I do not tell them that the 
Government is being silly. I try to explain the reasons for the regulations. Some members in the other 
House receive constituent queries but they make no attempt to explain. At the end of the day we must 
achieve something positive from this situation. 

We can fmd a solution to the problem, but I am not sure whether the Government is doing anything about 
it. I have discussed strata plans with some surveyors. We need to reword the statement on the strata plan 
where we have two separate dwellings; that is, the dwellings are detached, say, on a duplex block. Under 
the post 1985 changes the outer walls were common property. If we can delete the words "except where 
covered" and amend the description to say that the boundaries of the building are the external surfaces 
rather than "the external surfaces of the walls except where covered", the external boundaries of the 
building would be the edges of the gutters. There would not be a problem if they were close to the lot 
boundaries; they would not need to be offset. That would define the outside of the building as not the walls 
but the outside of the gutters and roof. If that became the description of the building and we deleted the 
words "except where covered" it would mean the person would own the building totally, and the external 
area to the lot boundary could be described as being owned totally. By that mechanism the common 
ownership of the walls would be resolved. 

If we want to restrict what an owner may do we could address this by a restrictive covenant or some other 
method. People do not need to jointly own the walls of the building to stop a view being built out That 
aspect can be dealt with, if necessary. Where a joint driveway leads to detached buildings the joint 
driveway can be regarded as common property. The lot will be owned solely by a person. In some cases 
where there are not separate entrances the driveway will be common property. The owners can take out 
separate joint insurance for public liability and workers' compensation on the common property. People 
would have their own insurance on their house and contents. I do not think that the insurance on the 
common property would amount to much. The deletion of the words "except where covered" which appear 
on many strata plans would mean the roof would be common property, as would the pergola, and the area 
above the eaves and gutters. That would solve many of the problems. If we need to appoint a select 
committee to review the Act let us do it, because at the moment the situation is causing much anguish and 
concern in the community. Frankly, I am becoming sick of the letters and phone calls I am receiving. 

Hon Derrick Tomlinson: It has been subjected to two years' public debate through discussion papers, 
committees and Legislation Committee hearings. Whatever you do the confusion will continue because of 
the nature of strata titles. 

Hon MARK NEVILL: There is a way to desegregate strata title units, particularly those comprising fewer 
than five lots - the area where the main problem is occurring. We could also desegregate them where the 
lots are adjoining, because we can say that the boundary of the lot is the centre-line of the common wall. 
These days most strata units are built with cavity walls, so the centre-line of the lot would be the middle of 
the cavity between the two walls. They do not need to be detached to separate the lots and the insurance. 
We could move away from the problem of joint insurance, which Hon Derrick Tomlinson's committee 
included with the best of intentions. There is scope to resolve some of the problems. 

People say the legislation has been rushed through Parliament. I tell them that it has not; that the 
legislation was before Parliament for a long time. I tell people that public hearings have been held and 
evidence taken, but the simple fact is that the message has not been delivered to many people. As people 
renew their insurance they will realise that they are affected. If I were the Minister, writing to all these 
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people, I would advise them that they must discuss the matter with their neighbour - but many people do 
not talk to each other, so I do not know how the problem will be resolved. 

Hon Derrick Tomlinson: Many people are unaware that they are strata title owners. It was not until the 
legislation made them aware that they became confused. 

Hon MARK NEVILL: I have made that point abundantly clear. However, problems exist, and this 
Parliament can take further action to sort out the problems.· We should do that with expedition. We should 
not pass these strata title general regulations. They should be disallowed. This Parliament should get its 
act together quickly and re-examine some of these important questions. The Government is issuing 
pamphlets urging people to refer to the strata title regulations for advice. I have done that to try to get a 
handle on the Act 

Frankly, these regulations are incredibly difficult to read The plan specifications refer to location plans, 
and I was not sure whether they referred to strata plans or survey strata plans. On a number of occasions 
they refer to survey regulations, and these mean the licensed surveyors' regUlations, the Transfer of Land 
Act regulations, the transfer of lands survey regulations 1995 or such other regulations. including 
instructions, directions and guidelines which may be issued under any of those regulations as are, for the 
time being, in force for the guidance of surveyors when practising under the Transfer of Land Act 1983. 
To get my mind around the problem of survey plans and survey strata plans, and to consider those 
regulations, it was necessary to cross-refer regulations from three Acts, as well as the instructions, 
directions or guidelines which might have been issued. 

Hon Derrick Tomlinson: You are dealing with two dimensions, yet the new regulations relate to three 
dimensions. 

Hon MARK NEVILL: The strata title is a three dimensional animal. I am dealing with the three 
dimensions, yet many people are dealing with only two; Hon Derrick Tomlinson is probably correct 
Parliament should disallow these regulations and immediately set about trying to solve the problems which 
have been identified for strata title properties with fewer than five units. If the matter is not resolved, it 
will drag on for at least another year and, frankly, it will drive us all crazy. Parliament should disallow 
these regulations and clear up the identified problem which has arisen since the amendments were 
proclaimed on 14 April. 

Debate adjourned, on motion by Hon B.K. Donaldson. 

WORKPLACE AGREEMENTS AMENDMENT BILL 

Introduction and First Reading 

Bill introduced, on motion by Hon A.J.G. MacTiernan, and read a first time. 

Second Reading 

HON AJ.G. MacTIERNAN (East Metropolitan) [4.33 pm]: I move -

That the Bill be now read a second time. 

This Bill will amend the Workplace Agreements Act to allow a proper and systematic analysis of changes 
in wages, conditions and productivity which have occurred as a result of the enactment of the principal Act. 
These changes will allow detailed research to be conducted into the effectiveness of workplace agreements, 
while protecting the confidentiality of parties to those contracts. 

Since December 1993, individual and collective employment contracts which comply with the Workplace 
Agreements Act have overridden state awards. Therefore, people employed under those contracts are 
generally not entitled to the wages and conditions to which they were otherwise entitled under the award 
Also, they are not entitled to the protection of the Industrial Relations Commission and their terms and 
conditions are limited by the basic minima set out in the Minimum Conditions of Employment Act, 
including a minimum wage for an adult of $317.10 for a 40 hour week. This compares poorly with the 
base metal trades assistant award of $341 and the basic award for shop assistants of $401, both of which 
are for 38 hour weeks. 

The Minister for Labour Relations has claimed on many occasions that workplace agreements have 
delivered positive outcomes for employers and employees, and have resulted in substantial pay rate 
increases for workers under those agreements. Hundreds of thousands of dollars are being spent to 
encourage the use of agreements, yet those claims have no credible basis in reality. 

Unfortunately, the impact of this legislation has been very difficult to quantify or assess with any 
reliability. The Workplace Agreements Act makes it impossible to go beyond the anecdotal to a systematic 
analysis of the effects of workplace agreements. The Commissioner for Workplace Agreements is 
prohibited from allowing anyone to inspect the documents in his registry. These secrecy provisions or, as 
the Government prefers to call them, "confidentiality provisions" have prevented any reliable research of 
this much promoted and controversial development That stands in stark contrast to enterprise agreements 
registered with state and federal Industrial Relations Commissions where every detail of the arrangements 
is public, and a bevy of university researchers regularly pick over the data to detect trends in wages, 
conditions and productivity. 
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For example, the Australian· Centre for Industrial Relations Research and Training - ACIRRT - at the 

University of Sydney has undertaken a detailed study of such enterprise agreements and has found that 

although nominally high wage outcomes are achieved, they are underpinned by genuine improvements in 

productivity. The research showed that other radical offsets were involved, particularly in hours of work, 

with agreements providing for increases in the span of working hours, rationalisation of penalties and a 

move to annualised hours. However, in Western Australia no relia~le way of testing whether those 

positives outcomes are replicated under the workplace agreements model is available. In fact, meaningful 

information is not even available on the number of people on workplace agreements. The Minister for 

Labour Relations claims that 53 000 people, or approximately 6 per cent of the W A work force, are on 

those contracts. However, those statistics are cumulative and include anyone who has ever signed a 

workplace agreement, even if the person involved has long since left that employment. Also, it double 

counts anyone who has renewed or varied his or her agreement 

Some research into Workplace Agreements Act contracts has been attempted. The Chamber of Commerce 

and Industry of Western Australia sponsored research which showed that 32 out of the 36 employers using 

workplace agreements who responded to a survey were happy with the system and reported that ordinary 

hourly pay rates had increased. Nevertheless, given the size of the sample and the method of self-selection 

from a CCI mailing list, that research is hardly credible. The research had myriad other methodological 

flaws: For example, 35 per cent of the agreements sampled were collective, whereas less than 5 per cent of 

agreements registered are collective. Increases in hourly rates of pay were taken to imply increases in 

wages, but other research indicates that as a result of the collapse of overtime and penalty rates, real wages 

often decline even where an increase in ordinary hourly rates has occurred. Even one of the academics 

supervising the research acknowledged that it is difficult to produce more reliable and credible results 

without access to the material held by the commissioner. Professor Mulvey, from the University of 

Western Australia, has said publicly that he supports the amendments in this Bill because they will allow 

more rigorous research. 

Research undertaken by ACIRRT into another group of 36 workplace agreements produced very different 

results from the CCI study. This showed results in certain sectors of substantial reductions in take home 

pay and the abandonment of eight hour days for shifts of 10 to 12 hours. The Minister has responded in the 

face of this research by indicating that he had always thought that 20 per cent of workers would be worse 

off under workplace agreements. However, we do not know how much worse off those 20 per cent of 

workers are, or whether the negative effect is confined to that 20 per cent. Also, we do not have an 

accurate profile across industry of changing conditions and resulting productivity gains. 

The Government says that this legislation is an important tool of economic reform, and that it is necessary 

for improved competitiveness of our economy; if that is so, it is completely irresponsible to deny us the 

tools to research it. This matter has now become more urgent as it appears the Federal Government is 

proposing to legislate to allow Western Australian workplace agreements to override federal awards. This 

will mean some 200 000 additional Western Australian workers will be vulnerable to these agreements. 

This Bill provides the Government with a challenge to test its claims about the positive effects of 

workplace agreements. Under the Bill, academic researchers for recognised universities will be allowed 

access to workplace agreements data. They will be prohibited from using the material for any purpose 

other than research or from revealing any material which would identify the parties to the a~eement In 

that way, the confidenJiality of the parties to the agreement, which the Government claims lS its primary . 

concern, will not be compromised. The community will have the benefit of rigorous, independent and 

objective assessment of where workplace agreements have taken Western Australian workers. It is 

essential that we know what these tools of economic reform are actually producing. It is extraordinary that 

someone would introduce what has been described as the most significant and fundamental reform of the 

Western Australian industrial relations system and then impose an information ban to stop people 

ascertaining the result This legislation is a modest exemption from the confidentiality and secrecy 

provisions and will ensure that we are fully aware of developments in the labour market in Western 

Australia. This Bill is supported in principle by the officers of the Western Australian Chamber of 

Commerce and Industry. 

Debate adjourned, on motion by Hon Muriel Patterson. 

SECURITY AND RELATED ACTIVITIES (CONTROL) BILL 

Report 

Report of Committee adopted. 
CRIMINAL LAW AMENDMENT BILL 

Commillee 

The Deputy Chairman of Committees (Hon W.N. Stretch) in the Chair; Hon Peter Foss (Attorney General) 

in charge of the Bill. . 

Clause 1: Short title· 

Hon N.D. GRIFFITHS: Although in the second reading debate the nitty gritty of the Bill was not covered 

to the degree one normally associates with the process of the Committee stage of a Bill, the Opposition and 
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the Government's position was made clear. I do not think much is served by restating matters unduly. In 
the second reading debate I referred to aspects of retrospectivity; therefore I intend to make some short 
observations on clauses 5 and 6 and invite comment from the Minister. I do not disagree with them. 

I also propose to make a short comment about clauses 14 and 15, which clauses are not disagreed with. I 
propose to comment on clause 17, which the Opposition opposes. Depending on the prevailing 
circumstances we may divide. I mayor may not comment on clause 18. I intend to comment on clauses 
20 and 21 and at that stage indicate the Opposition's opposition to them. I will comment on clauses 33 and 
34 and briefly on clause; 37. I will make some observations about clause 41, which I indicated in my 
second reading speech the Opposition will oppose; although I did not refer to the clause by number. My 
colleague Hon Cheryl Davenport will decide on which of clauses 42, 43 or 44 she will speak. She will 
inform the Committee of recent matters relating to the subject of those clauses. I will also make some 
short observations about clause 42 and perhaps clause 44. 

Clause put and passed. 

Clauses 2 to 4 put and passed. 

Clause 5: Sections 12 and 13 repealed and sections substituted; transitional provision. 

Hon N.D. GRIFFITIIS: Clause 5 is clear to me, but the Minister will note that in proposed subsection (2) 
of proposed section 13 there is an aspect of retrospectivity. I do not have any great difficulty with the 
application of retrospectivity in the circumstances of this legislation or the circumstances of proposed 
sections 12 and 13 to which the code will apply. However, as we are dealing with criminal law - and an 
aspect of retrospectivity - it is incumbent on the Attorney General to make a statement about it, albeit short, 
so that the matter is placed firmly on the record. 

Hon PETER FOSS: The member is correct. It does not necessarily mean that an event that would not end 
up as a criminal event becomes more easily a criminal event or that we bring something into criminal law 
which otherwise would not have been in it. That the commission of a crime will occur at a different time 
than might otherwise possibly have been the case is a possibility with this new text 

Clause put and passed. 

Clause 6: Section 14 amended; transitional provision. 

Hon N.D. GRIFFlTIIS: I am not seeking to take up time. The words contained in clause 6 also contain an 
aspect of retrospectivity and, as we have the Attorney General in the Chamber, it is appropriate that he 
make a short statement on the application of this clause. . 

Hon PETER FOSS: I think what I said with regard to the previous clause applies to this. 

Clause put and passed. 

Clauses 7 to 13 put and passed. 

Clause 14: Section 243 amended· 

Hon N.D. GRIFFITIIS: Clause 14 seeks to make two changes to section 243 of the Criminal Code. 
Section 243, as the words which introduce it in the code correctly suggest, is concerned with the prevention 
of violence by persons of unsound mind. Section 243 is concerned with the use of force as is reasonably 
necessary to prevent the commission of an offence, which is such that the offender may be arrested without 
warrant The words "arrested without warrant" are to be deleted. It goes on to deal with other similar 
circumstances and then deals with the use of force "in order to prevent any act from being done as to which 
he believes, on reasonable grounds, that it would, if done, amount to such an offence". The words are "any 
such offence". The words "any such" are to be deleted. Therefore, we have the application of section 243 
being extended so that reasonable force in those circumstances as envisaged by the section can be used for 
any offence in which the criteria in the second part of the section are referred to. Its day to day application 
is probably very limited. I have had expressed to me fears that it may encourage people to act in a vigilante 
manner. I do not think that fear is of any great force. When somebody considers this section he must bear 
in mind the limiting factors of beliefs of reasonable grounds and realise it is not open to him to set about to 
use force in a vigilante-type fashion. 

Hon PETER FOSS: I agree with the remarks of Hon Nick Griffiths. As well as broadening the number of 
offences for which force can be used, it attacks a very real problem of how on earth is the ordinary person 
to know to which offences it does or does not apply. Unless one has had training in law or handles this 
legislation regularly one would never know when one was entitled to use this force. We will be bringing 
forward amendments to deal with the subjective and Objective tests. That test is a double edged sword. At 
present it is a subjective test with an objective test applied to the subjectivity, which is interesting. It deals 
with the belief of the person but also imposes an objective test on that belief. This change is a very definite 
improvement in its ambit and its ability to be understood. 

Clause put and passed. 

Clause 15: Section 244 amended· 

Hon N.D. GRIFFITHS: This is one of the clauses where "dwelling-house" is deleted and the wider 
application of "dwelling" comes into play. Another significant aspect of clause 15 is that it seeks to amend 
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section 244 so that its scope is wider, so that it is no longer concerned with any indictable offence but is 
concerned with an offence. That has an aspect similar to what the Attorney General said with respect to 
section 243; namely, how is somebody supposed to know what is an indictable offence and what is not It 
is appropriate to note that many indictable offences are of relatively small moment Therefore, in a sense 
changing the wording is welcome, but at the end of the day it does not really afford all that much to the 
practical operation of the law. In that context the Minister has referred to the review when dealing with the 
last clause and also during the course of my comments during the second reading debate. I would be 
obliged to hear from him when this Chamber is to be advised of the detail of the review and, more to the 
point, when he intends to introduce legislation to give effect to the practical aspects of the review. 

Hon PE1ER FOSS: I have already draft legislation. It may be introduced in the week when we return but 
it may hang over to the spring session. Either way, it will not be long in coming. 

Hon John Halden: Either way it will hang over to the spring session. 

Hon PE1ER FOSS: Before it can be dealt with by the Legislative Council, obviously that is so. We could 
not possibly get it through both Houses. Perhaps he Opposition will be so keen to see it in place that it 
could be done. I would obviously not do that Without the total cooperation of the Opposition. However, I 
would not advocate it even if I had that cooperation because there is an appropriate time for legislation to 
be subject to scrutiny, and legislation gets no better by being subject to a lesser period of scrutiny. 

Clause put and passed. 

Clause 16 put and passed. 

[Questions without notice taken.] 

Clause 17: Section 321 amended -

Hon N.D. GRIFFITHS: Section 321 of the Criminal Code concerns children over the age of 13 years and 
under the age of 16 years. This clause seeks to have offences encompassed by the operation of subsection 
(8), which deals with punishment, to be permitted to be dealt with summarily. These matters are dealt with 
in subsections (4) to (6) of section 321. They deal with a person who indecently deals with a child, a 
person who procures, incites or encourages a child to do an indecent act other than an indecent act which is 
committed in the presence of or viewed by the spouse of that child, and a person who indecently records 
the actions of a child. These matters are of great concern to the Opposition and it opposes the clause. 

Hon PE1ER FOSS: I will be agreeing to the defeat of both this and the following clause. They have the 
same problem, but it is of a different character from some of the other sexual matters. Let us take, for 
instance, indecent recording. One of the possibilities is that indecent recording could include parents 
taking a photograph of their child in the bath. In some cases the boundary has been taken even further. In 
one case, a child participated in. a series of photographs taken by the parents, and the parents were 
prosecuted and convicted of an offence similar to the one mentioned here. That was part of an exhibition. 
The child was most upset by this. There were some serious concerns in the community that it was a matter 
where the court had got it wrong and the people should not have been convicted. Notwithstanding that, it 
can be dealt with by superior courts, the Supreme and District Courts. It puts the parents through 
considerably greater trauma than perhaps might otherwise be the case. Because this is a fraught area of the 
law, I share some of the hesitation expressed by the Opposition. With regard to this and the following 
clause, we should see what the situation is and how it works. If we believe it should be considered again, 
that can happen at a later stage. I accept the concerns expressed by the Opposition. 

Hon KIM CHANCE: I acknowledge the Government's position on this matter and thank it for its 
consideration. 

Clause put and negatived. 

Clause 18: Section 322 amended -

Hon N.D. GRIFFITHS: I thank the Attorney General for his comments on the last clause. I note he 
foreshadowed agreeing to our position on this clause which seeks to amend section 322 by permitting the 
summary disposition of certain aspects. The wording of those aspects is similar to the wording of the 
previous clause that dealt with section 321. In this case, section 322 involves a child who is over 16 years 
of age. I note the Minister concedes the point to the Opposition. 

Clause put and negatived. 

Clause 19 put and passed. 

Clause 20: Section 323 amended -

Hon N.D. GRIFFITHS: I rise merely to point out that the Australian Labor Party opposes this clause. 

Hon PE1ER FOSS: My view is different from that previously expressed. This is the matter we looked at 
This is not the bottom pinching clause; that is the next one. The nature of offence is being referred to, and 
we will support the clause. 

Clause put and passed. 

Clause 21: Section 324 amended -
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Hon N.D. GRIFFITIIS: Section 324 states that a person who unlawfully and indecently assaults another 
person in circumstances of aggravation is guilty of a crime and is liable to imprisonment for seven years. 
This clause proposes that that can be dealt with summarily. The Australian Labor Party is concerned about 
this matter. It sees the amendment as a lowering of community standards. It is concerned about the 
message that can be sent out to the community. In that regard I refer the Committee to what is meant by 
circumstances of aggravation with respect to sexual offences; they are dealt with in section 319 of the 
Criminal Code. The pertinent circumstances are stated to be at or immediately before or immediately after 
the commission of the offence if the offender is armed with any dangerous or offensive weapon or 
instrument or pretends to be so armed; the offender is in company with another person or persons; the 
offender does bodily harm to any person; the offender does an act that is likely seriously and substantially 
to degrade or humiliate the victim; or the offender threatens to kill the victim. We consider those matters 
to be sufficiently serious so as not to permit the disposition of this offence summarily. 

Hon PE1ER FOSS: Many of those matters referred to by the member would quite plainly not be allowed 
by the court to proceed to summary conviction. Two that were mentioned are quite different. The first is 
when the offender is in the company of a person or other persons; there can still be bottom pinching in 
company. The second relates to the victim being over the age of 13 years and under the age of 16, or over 
the age of 60. Again, there could be some bottom pinching of a 15 year old and that could be 
circumstances of aggravation. It is possible to envisage circumstances where aggravation is present, but 
whether it is appropriate that it be dealt with by a court of summary jurisdiction is another matter. 
However, I agree that for most of the circumstances of aggravation outlined, there is no way they could be 
thought to go to summary conviction. Under those circumstances I expect the matter would go on 
indictment. This process does not lower the penalties; it just means that in circumstances where it is seen 
fit by a court to allow it to go summarily, it can go summarily but only under those circumstances. 

Hon N.D. GRIFFITIIS: I understand what the Attorney General has said. I am fully aware of the 
arguments. I have put the position of my party to the Committee. Noting what the Minister has said, I 
SU$gest an appropriate method of accommodating the concerns of the Opposition and to put in place the 
Mmister's view - as a matter of practice what he has said occurs - would be to amend this clause to make 
provision for those two areas to be dealt with summarily. In that way we will have improved the 
legislation and given the judiciary a further direction. I note, according to the Minister, it takes great 
delight in giving us a firm direction. I make that suggestion in a constructive manner, and I would be quite 
happy to seek to move to postpone the clause so that the Attorney General can give some consideration to 
it. We do not think these matters should be dealt with summarily. However, in the interests of the 
community and to make sure the most serious circumstances of aggravation are not dealt with summarily 
under any circumstances, it is appropriate that we seek to engage in a quarantine exercise. 

Hon PE1ER FOSS: I will certainly give consideration to that. I would like the clause to proceed now. 
The court has the same capacity as us to appreciate the findings of the details. I will consider that matter 
between now and when the Bill is considered by the other House. If I believe the Bill will substantially 
benefit by our doing that rather than allowing it to be appropriately dealt with in the courts, which would 
make that distinction, I will give serious consideration to asking my colleague in the other place to move 
such an amendment. 

Clause put and a division called for. 

Bells rung and the Committee divided. 

The CHAIRMAN: Before the tellers tell I cast my vote with the Ayes. 

Division resulted as follows -

Hon George Cash 
Hon EJ. Charlton 
Hon M.J. Criddle 
Hon B.K. Donaldson 
Hon Max Evans 

Hon Kim Chance 
Hon J .A. Cowdell 
Hon Cheryl Davenport 
Hon Reg Davies 

Ayes (14) 

Hon Peter Foss 
Hon Barry House 
Hon P.R. Lightfoot 
Hon P.H. Lockyer 
Hon Murray Montgomery 

Noes (12) 

Hon N.D. Griffiths 
Hon John Halden 
Hon AJ.G. MacTiernan 
Hon Mark Nevill . 

Pairs 

Hon B.M. Scott 
Hon W.N. Stretch 
Hon I.D. MacLean 

Hon N.F. Moore 
Hon M.D. Nixon 
Hon Derrick Tomlinson 
Hon Muriel Patterson (Teller) 

Hon 1.A. Scott 
Hon Tom Stephens 
Hon Doug Wenn 
Hon Tom Helm (Teller) 

Hon Val Ferguson 
Hon Graham Edwards 
Hon Bob Thomas 
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Clause thus passed. 

Clauses 22 to 33 put and passed. 

Clause 34: Section 42 amended and consequential repeal. 

Hon N.D. GRIFFITHS: I thought I had made the position of the Australian Labor Party clear when I 
commented on part 3. of the Bill in the second reading debate. I am concerned that there may have been 
some misunderstanding. If my words were read in isolation from anything else there would be no 
misunderstanding. However, I concede there may have been some misunderstanding of our stand. The 
ALP agrees with what is sought to be achieved by clause 34. It seeks to delete section 42(2a) of the 
District Court of Western Australia Act of 1969 which reads -

The Court has no jurisdiction to try an accused person charged with an offence described in 
Schedule 2. 

It also goes on to delete schedule 2 which deals with a number of matters which, I think quite properly, are 
within the expertise of the District Court. I have every confidence in the District or Supreme Court in 
dealing with the matters. Section 186(1)(b) of schedule 2 reads -

Occupier or owner allowing certain persons to be on premises for unlawful carnal knowledge; 
committed in circumstances which make the offender liable to imprisonment for 20 years. 

Chapter XXXI of the Criminal Code, the chapter just dealt with a few moments ago, deals with -

Any offence under the Chapter for which the offender is liable to imprisonment for 20 years, or 
committed in circumstances which make the offender liable to imprisonment for 20 years. 

Section 398 of the code reads -

Attempts at extortion by threats; committed in circumstances which make the offender liable to 
imprisonment for 20· years. 

It is appropriate that either the Supreme Court or the District Court, as the case may be, has the jurisdiction 
to deal with these matters. When this clause is enacted that will be the case and I welcome it 

Clause put and passed. 

Clauses 35 and 36 put and passed. 

Clause 37: Section 56A amended -

Hon N.D. GRIFFITHS: Among other things, this clause deals with the expansion of regimes of service by 
summons. I am conscious of the fact that service by summons with respect to offences is not unknown. In 
fact it is a widespread practice. My party has an objection in principle to the service of process by 
summons when a person is receiving notice of an allegation that he has offended and is required to attend a 
court. 

Progress reported. 

Resumed from 7 May. 

Progress 

Silting suspended/rom 6.00 107.30 pm 

LICENSED SURVEYORS AMENDMENT BILL 

Second Reading 

nON N.F. MOORE (Mining and Pastoral - Leader of the House) [7.30 pm]: It is a week or so since we 
discussed the Bill, and I am now in the process of summing up the second reading debate. I thank 
Hon Mark Nevill and Hon Bill Stretch for their contributions. A number of matters raised by Hon Mark 
Nevill can be dealt with during Committee. I will not go into the amendments Hon Mark Nevill has placed 
on the Notice Paper other than to say I have taken advice from those who are far more expert in these 
matters than 1. The view is that the amendments are not generally necessary. However, we will discuss 
those in some more detail as we go through the Committee stage of the Bill 

Hon Mark Nevill has raised matters relating to authorised surveys and the need to change some definitions. 
I do not believe there is a necessity for these changes. Hon Mark Nevill also referred to professional 
indemnity insurance. The Government is aware of the work done by the Select Committee on Professional 
and Occupational Liability. However, as these proposals are not yet law, professional indemnity insurance 
is not a requirement as yet, so section 26(a) of the Bill is modelled on section 85 of the Legal Practitioners 
Act, which is deemed to be the appropriate model. It provides the necessary flexibility in the changing 
circumstances in professional indemnity insurance. 

Hon Bill Stretch raised issues on continuin~ education in surveying. The Land Surveyors Licensing Board 
has developed guidelines for general contmuing education. I can make available a list of the programs 
being run. Attendance at two or three day workshops is not compulsory as yet. Approved seminars are 
provided by external organisations such as professional bodies and universities. They may be day or 
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evening functions. Course providers are being encouraged by the board to provide course notes and 
assessment sheets to enable surveyors in remote localities to achieve the course objectives by 
correspondence. There is a strong recognition of in-house training in that up to two-thirds of the 
requirements may be attained in that manner. 'The board is well aware of the need to maintain ongoing 
professional development and education, and the points made by Hon Bill Stretch are noted. I request that 
the House support the second reading of the Bill. 

Question put and passed. 

Bill read a second time., 

Committee 

The Chairman of Committees (Hon Barry House) in the Chair; Hon NY. Moore (Leader of the House) in 
charge of the Bill. 

Clauses 1 to 4 put and passed. 

Clause 5: Section 3 amended· 

Hon MARK NEVILL: I move -

Page 2, line 23 - To delete the words "under any Act". 

After reading this clause and taking advice it was thought that an authorised survey should be an all 
encompassing survey of any land required or authorised by a proprietor, lessee or mortgagee affecting title 
to the land. However, in discussions with the Minister's adviser I was informed that would require an 
amendment in a situation where land was being subdivided to be leased as a tenancy. That certainly was 
not the intention of the amendment I am not sure that is the case. I understand that any lease agreement or 
tenancy under five years is not affected by the Act, whereas a tenancy or lease of more than five years is 
affected. I understand from advice that if the words "under any Act" were deleted, it would require an 
authorised survey for a simple lease or tenancy agreement under five years. Is that correct? 

Hon N.F. MOORE: Yes. 
Hon MARK NEVILL: Having that confrrmation, I will not proceed with the amendment. A view has been 
expressed to me that an authorised survey should involve any measurement, any remeasurement or any 
connection to a cadastral boundary, whether a survey is required under an Act or not. That was the 
intention of the amendment, but I do not want to put people in the situation where a simple tenancy or lease 
agreement under five years would require a survey. Therefore, with that confrrmation, I will not proceed 
with the amendment. 

Hon N.F. MOORE: I apologise. We believe the information is correct. However, it is subject to a slight 
doubt. If the member were prepared to accept that, I would be grateful. 

Amendment, by leave, withdrawn. 

Hon MARK NEVILL: I move -

Page 2, line 25 - To insert after the words "Transfer of Land Act 1893," the words "the Strata 
Titles Act 1985,". 

It has been put to me that the main two Acts affected by the definition would be the Transfer of Land Act 
and the Strata Titles Act. It was pointed out also in discussion that the Dividing Fences Act would be 
another Act mentioned. Th.e Mining Act also affects titles to land. The Strata Titles Act 1985 would 
require authorised surveys. Under the Mining Act only mining leases need to be surveyed, and the 
occasional miscellaneous licence or general purpose lease. The vast majority of exploration and 
prospecting licences would not require an authorised survey. However, a survey is required in many cases. 
I do not consider that the other two Acts mentioned would predominate. In any legislation the principal 
Acts affected should be stated. 

Hon N.F. MOORE: The amendment is not necessary. It would add nothing to the Act. The existing 
wording of the Act covers all known Acts including the Strata Titles Act 1985. That Act is already 
included without being added in specific terms. If surveys are required under the Strata Titles Act it must 
be specified in that Act, and if a survey is required under that Act or if one is undertaken for the proprietor 
of land under the Strata Titles Act, it is an authorised survey under the Licensed Surveyors Act In effect 
the addition of the words "Strata Titles Act 1985" does not materially affect the proposed paragraph. We 
can do it by deleting the Transfer of Land Act and working on the basis that the overall statement, which is 
"under any Act dealing with the alienation, leasing and occupation of Crown land", covers all Acts 
involved in this issue. The Government considers that the amendment is not necessary. It would not 
materially affect the intent of the clause. We could state every other Act that could be affected by the 
clause and finish up with a long list - and in that case we might leave some out It would not change the 
effect of the clause because the coverall statement covers all Acts applying in this category. 

Hon MARK NEVILL: 1 accept that the reference to any other Act would indirectly cover the Strata Titles 
Act, but my point is that the Transfer of Land Act and the Strata Titles Act are of equal importance; the 
other Acts are of lesser significance. It would be a useful addition to the Act because people like the 
Minister and 1 who are not lawyers read legislation, and if it were a piece of legislation affected by this 
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section regularly it would assist us to know what pieces of legislation were affected in a major way. In this 
case it is probably of equal importance to the Transfer of Land Act. 

Amendment put and negatived. 
Clause put and passed. 

Clauses 4) to 18 put and passed. 

Clause 19: Section 21 amended -

Hon N.F. MOORE: I move -
Page 21, line 12 - To delete the words "made under subsection (1)" and substitute "referred to in 
subsection (1)(i) or (la)(b) or (d)". 

Page 21, line 19 - To delete the words "made under subsection (1)" and substitute "referred to in 
subsection (l)(i) or (la)(b) or (d)". 

The Bill as it is drafted will amend disciplinary measures contained in section 21 of the principle Act. The 
proposed new subsection (1)(b) and (l)(c) will provide a mechanism for dealing with those orders, which 
can be divided into two types: First, those involving monetary payment and, second, those involving an 
action to be performed Orders relating to money are appropriately enforced in the local courts, and actions 
are more appropriately dealt with by conviction under proposed section 21(1)(fa) for disobeying an order 
under section 21(1). At that time the board may include a monetary order among its orders. The 
amendment will make that distinction. That is the technical explanation. The amendment, I am advised by 
parliamentary counsel, will provide words which more clearly articulate what is required. I recommend 
that the Committee agree to the amendments. 
Hon MARK NEVILL: The amendment as it affects subsection (Ia)(b) and (la)(d) is clear. However, 
subsection (1) of the principal Act needs to be clarified. I do not have a copy with me, so could the 
Minister read that section to indicate how it relates to money and how the amended clause will apply? 

Hon N.F. MOORE: The. words of the section are that "the board, after finding him guilty of a misconduct, 
may make an order", which then relates to paragraph (i), which imposes on that person a fine not exceeding 
$1 000 payable to the board. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 20 to 25 put and passed. 

Clause 26: Section 26A inserted -

Hon MARK NEVILL: I move -

Page 31, line 18 - To delete "may," and substitute "shall,". 

The reason for this amendment is to make it obligatory for the board to make regulations in relation to 
professional indemnity insurance. If the Government believes that licensed surveyors should have 
compulsory professional indemnity insurance, it should give a clear instruction to the licensed surveying 
community and the board to that effect. It seems strange that a board should be given the power to 
determine whether to impose professional indemnity insurance, and it seems that the Government has not 
made up its mind about whether it wants the industry covered. 

As . the Minister said, a select committee of this place produced a report and a draft Bill to cover 
professionals such as surveyors. That Bill was thwarted by the reluctance of the then Federal Government, 
and possibly the Attorney General's department, to have a capping on the liability of professions. With 
conservatives in power nationally and in every State except New South Wales, one would hope that the 
officers of the good Hon Max Evans and Hon Peter Foss could revive that Bill and give it legs. If so, this 
clause would not be necessary. 

Most professions these days should have compulsory professional indemnity insurance. Accountants, 
lawyers and architects become asset bare when they are sued for negligence or wilful negligence and no 
redress is available for the victim. People in the industry with whom I have consulLed agree with my view 
that this insurance should be compUlsory. The board, I presume, has a fairly strong government 
contingent - I know that its chairman is an employee of the Department of Land Administration, although I 
am not sure abOut other members of the board. The Government, through the board, could direct that this 
insurance be made compulsory, or regulations could be made to that end. Nevertheless, it seems to be a 
halfway clause. We should either take it out or give the board an instruction. I would like the Leader of 
the House to at least place on record why the Government is giving the board the discretion to impose this 
insurance. 

Hon N.F. MOORE: The matters raised by Hon Mark Nevill relate to the select committee which inquired 
into this question. I am aware of the matters he raised and those raised from time to time by Hon Max 
Evans which relate to professional indemnity insurance. The second reading speech indicates that this Bill 
is designed to address some urgent problems within legislation covering licensed surveyors, and that in the 
not too distant future new legislation will apply to that industry. 
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In view of that piece of information it would be more appropriate to leave the clause as it is with the word 
"may" rather than making it compulsory. The industry has not been asked for its views on this issue. 
Obviously, making something compulsory or optional is a significant move. In the process of producing 
this Bill it was put to industry that it be on the basis of "may" rather than "shall". As I mentioned in 
response to members in the second reading debate, the clause is modelled on section 85 of the Legal 
Practitioners Act and provides flexibility for the board to monitor circumstances and put in place what it 
believes to be the most appropriate mechanism for public protection; for example, problems could arise in 
obtaining lifelong coverage of former licensed surveyors at acceptable premiums. 

The board is aware of thb issues. It is also aware that at present it needs the flexibility that this provision 
provides in determining the extent of insurance cover required within the industry. In a sense we take the 
comments of Hon Mark Nevill on notice. In the context of any further decisions by government about this 
whole question of professional indemnity insurance across the board, we should retain the existing words 
in this Bill and can contemplate in the future whether it should be mandatory or compulsory for not only 
this profession but also many others. 

Hon MARK NEVILL: I refer to my amendment proposed for page 32, lines 7 and 12 to delete the word 
"Institute" and substitute the words "Consulting Surveyors Insurance Society". The comments I am 
making on this Bill have obviously been made after speaking to Quite a few licensed surveyors. I am not 
expressing a Quixotic view of my own. With respect to replacing the word "Institute" with "Consulting 
Surveyors Insurance Society" as that body for which the board can make regulations to authorise or require 
it to make arrangements with one or more insurers for the provision to licensed surveyors and former 
licensed surveyors of professional indemnity insurance, it was put to me that an institution of surveyors is a 
learned society, not a society which normally deals with conditions of work, fees, charges, codes of ethic 
and similar issues. 

An analogy can be drawn with professional groups in my own profession of geology. For example, the 
Australian Institute of Mining and Metallurgy is a sort of hybrid society that covers a number of 
professions, particularly mining, engineering and metallurgy. The Geological Society of Australia is the 
learned society on geology. That does not deal with fees and the technical matters relating to a profession. 
That is dealt with by a group called the Australian Institute of Geologists, which focuses on those matters. 
Is the Institution of Surveyors a learned society? Is it appropriate to require that body to make these 
arrangements with insurers, or would it be better to go straight to one of the principal insurers, which is the 
Consulting Surveyors Insurance Society? I am not aware of any other group that provides professional 
indemnity insurance to surveyors. Perhaps the Leader of the House will put on the record why the 
Government thinks the institute should make those arrangements rather than this more appropriate society 
as suggested to me. 

Hon N.F. MOORE: I am reminded of the phrase "A rose by any other name would smell as sweet". A 
number of titles are used for various organisations. Sometimes the word "institute" is used as a description 
of certain bodies and in other cases it has a different meaning. For example, in some parts of Australia 
TAFE colleges are called Institutes of TAPE. They are not necessarily professional bodies, but are 
colleges of education. It all depends where one is and under what circumstances a title is given. 

It is understood that the Consulting Surveyors Insurance Society is a commercial organisation in the 
insurance market. II would be inappropriate for this body to be nominated as the body to make 
arrangements with one or more insurers on behalf of all licensed surveyors. If a body is to be nominated, 
the institute has a wider representation of individual surveyors as well as those collectively. The proposal 
that the institute be the appropriate body has been considered by· representatives of the institute and 
Consulting Surveyors Western Australia. No alternative proposal was mentioned by anyone as another 
way to handle this. To contemplate the significant change that Hon Mark Nevill is suggesting without 
going back to the industry for its consideration would be inappropriate at this time. For the reasons I have 
outlined already it seems to those involved that the institute is a more appropriate body to be carrying out 
this matter on behalf of the industry rather than the Consulting Surveyors Insurance Society. 

Hon Mark Nevill: Is the institute defined in the principal Act? 

Hon N.F. MOORE: This Bill amends that also. I think the new definition of "institute" will be "the 
Institution of Surveyors Australia, Western Australian Division Inc". 

Amendment put and negatived. 

Clause put and passed. 

Clauses 27 and 28 put and passed. 

Title put and passed. 

Bill reported, with amendments. 

TRANSFER OF LAND AMENDMENT BILL 

Second Reading 

Resumed from 6 December 1995. 

HON MARK NEVILL (Mining and Pastoral) [8.10 pm]: The Opposition supports this amending Bill. It 
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marles a watershed in the processing of instruments under the Transfer of Land Act, in that we are moving 
from a paper document phase of the industry to an electronic phase and the legislation must be amended to 
cope with that. We have seen similar changes in the processing of share certificates and documentation 
associated with the Australian Stock Exchange Ltd, with banks and myriad industries and professions 
where the computer is reducing the need for physical documents. The second reading speech is detailed 
and very lengthy, andI do not want to go over it in great detail. The information in it sets out very clearly 
the provisions of this Bill. 

As I said, this Bill amends the Transfer of Land Act that was first passed in 1893. The major part of the 
amendments seeks to modernise the register and registration practices. The Bill will allow for the 
electronic storage of data that was on the original certificate of title, and of other instruments. It will allow 
the Registrar of Titles to record transactions in land by instruments in the electronic register. The Bill 
brings about changes to the requirement for lodging documents in duplicate and triplicate. That 
requirement will be removed except for registered leases of freehold land that may be lodged in duplicate. 
The Bill also allows for the use of symbols, rather than colours, on plans to show easements and roads. 
Under the current technology the colours cannot be transferred to the electronic register. The colours will 
be represented by symbols and after scanning, documents can be stored on the electronic register. 

The Bill provides the proprietors of land or the mortgagee with an option to request that the duplicate 
. certificate of title not be issued automatically when the transaction is finalised. This measure will be of 
great assistance to banks, settlement agencies and solicitors that must provide storage facilities for these 
duplicate. certificates. This also avoids the problem of the loss of duplicate certificates of title and the 
expense of applications for new title deeds. The Bill will also allow persons to use standard documents 
with the same terms and conditions. Many of these are processed by the Office of Titles. Documents such 
as the standard mortgage can all be stored electronically. Where the conditions are the same, only one 
copy needs to be filed and the different details can be attached to a copy containing the usual terms and 
conditions. 

The original Act created an assurance fund to indemnify any persons suffering loss through the operation 
of the Act. It provided compensation for people who were deprived of an estate or interest in the land that 
resulted from forgeries of transfer of land forms. It also allowed compensation for situations where another 
person was incorrectly registered as the proprietor or where there were errors in the registration procedure. 
Action was taken against the Registrar of TItles and damages and costs were recovered from the assurance 
fund. If the moneys in the assurance fund were not sufficient, any excess would be paid from the 
consolidated fund. This amending Bill deletes that assurance fund. Those people deprived of their estate 
or interest in the land have a right of action against the Registrar of Titles and will now be paid 
compensation from the consolidated fund. The second reading speech indicates that the same protections 
will exist. The present levy of 0.02 of a cent for each dollar value of the land brought under the Act results 
in about $62 000 a year being credited to the assurance fund. The calculation is both time consuming and 
complex, and this Bill proposes that there be no more such contributions. The $2.7m which is currently in 
the fund will be transferred to the consolidated fund, and any successful claims for compensation against 
the Registrar of Titles will now be paid from the consolidated fund. I do not think anyone would disagree 
with that measure. 

The third area of change is with regard to notification on titles. I was not aware, but local authorities and 
government agencies have requested from time to time that they be able to record information on 
certificateso( title about factors that affect a person's use or enjoyment of land. That is a long overdue 
initiative. In many cases purchasers of land do not know what they are purchasing unless they do a lot of 
detailed homework. Those notations could be with regard to a requirement to connect to a sewer, any 
building or zoning controls over a particular lot, or whether the land is contaminated. Two examples are 
the Midland Workshops, where everything from carcases to heavy metals is buried; and Minim Cove, 
which has heavy metal residues, albeit in low concentrations, from the old CSBP works, which are buried 
in a pit in Mosman Park. In future, that will be shown on the title. A notation could be a warning that the 
lot is on the site of a landfill. A subdivision at Warnbro could have a notation about the possibility of 
ordnance in that area. While the notation will save people a lot of time in investigating all aspects of a 
property which they purchase, it is not a substitute for that investigation. I do not think these notations 
purport to cover every possibility that may affect a property. People still have an onus to satisfy 
themselves that they know what they are purchasing. 

Another major change is the automatic creation of easements and restrictive covenants on plans and 
diagrams. A subdivider of land will be permitted to create easements and restrictive covenants on plans of 
subdivision. Easements can be noted on the plan, or in an accompanying instrument showing the full terms 
and conditions of the easements. Restrictive covenants are not created on the plan but by an instrument 
accompanying the plan or diagram setting out the terms and conditions of the restrictive covenant. That 
will certainly simplify the process of subdividing land and simultaneously creating easements and 
restrictive covenants. The previous procedure was quite cumbersome and inefficient, and I am sure this 
change will be welcomed by the industry. Rather than have many instruments to create the restrictive 
covenants or easements, this change will also allow one instrument to be attached to the plan to create 
those restrictive covenants or easements, and that will save a lot of work, particularly in subdivisions. It 
will be easier to sell land in new subdivisions. The title search will reveal any easements or restrictive 
covenants which affect that land. 



[Wednesday. 22 May 1996] 2225 

Another welcome change is to extend the short form of easements so that it applies where the right of 
carriageway is created not only by an instrument but also by a plan. The number of short forms of 
easements will also be extended to include an easement for a right of footway; water supply or drainage 
purposes; gas supply purposes; transmission of electricity by overhead cable; television cabling; sewerage 
purposes; and party wall rights. Approved forms will be simplified. At present. it is costly and time 
consuming to amend the regulations. The Bill proposes to remove some of the forms from the schedules 
and will allow the Registrar of Titles to approve and prepare those documents. With regard to witnessing 
of instruments under the Transfer of Land Act. the Bill proposes that all documents dealing with interests 
in land in Western Australia and signed in Australia will be duly executed if the interest holder's signature 
is witnessed by a ~rsoh who is authorised under a law of a State or Territory of Australia to witness 
statutory declarations and who is not a party to the document. 

The Bill removes the requirement for default notices to be sent by the mortgagee to the mortgagor by 
registered mail under section 106 of the Act. As members know, registered mail no longer exists in 
Western Australia as a mail service. The Bill allows for service on mortgagors at places other than the 
address that is contained in the register. The mortgagee is now permitted to serve a default notice by a 
number of methods, including personal delivery of a notice, sending certified mail to the address of the 
mortgagor in the register, sending certified mail to the current address of the mortgagor or leaving a notice 
in a conspicuous place on the mortgaged property. Notice can also be sent to a facsimile number specified 
by the mortgagor to the mortgagee as being an address for service of notices under section 106 of the Act. 
At the Committee stage of the BiIll will be raising a few questions about the use of facsimiles for warrants. 

Finally, a number of important technical changes have been made to this legislation. The penalties have 
not been reviewed since 1950. The maximum penalty under the current Transfer of Land Act is $200 or 
imprisonment for 10 months or both. Clearly that is inadequate. We continually come across legislation 
whose penalties have not been upgraded for many years. The Victorian system of having units instead of 
amounts so that they are automatically increased is quite appealing instead of having to amend each Act 
individually. This Bill. will allow for a $10 000 fine or imprisonment for two years or both for any offence 
committed under the Act. The Bill is very large and technical. The fact that there have been no objections 
to its provisions from the Law Society, or any significant objections from the Real Estate Institute of 
Western Australia and other people who use the Transfer of Land Act daily, suggests that the consultation 
that has been undertaken in the preparation of this Bill has been very thorough. 

As I have said, the Bill allows for the streamlining and modernising of the Titles Office where we have 
now electronic transfer and storage of documents rather than the large plans and paper scrolls. With those 
few comments the Opposition supports the Bill. 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [8.34 pm]: I thank Hon Mark Nevill 
for his comments on this Bill and for his support of it. As he has made very clear to the House, it is a large, 
technical Bill which is designed to cover a whole range of areas concerning the transfer of land. I guess, as 
he said, there is nothing contentious in the issues raised by the Bill. It is designed to bring the Act up to 
date to deal with a number of issues that have arisen over a long period. Hon Mark Nevill also indicated 
that the Bill was introduced into the House last year and has been available for public comment and 
consultation for a significant time. I agree also that the various organisations which have contemplated and 
looked at this Bill in some detail have indicated their support for it. We can look at it in more detail at the 
Committee stage if members wish to do so. 1 thank members for their support. 

Question put and passed. 

Bill read a second time. 

HOSPITALS AND HEALTH SERVICES AMENDMENT BILL 

Second Reading 

Resumed from 21 November 1995. 

HON KIM CHANCE (Agricultural) [8.36 pm]: The Opposition has a reasonably positive view of this 
Bill. Nonetheless the Bill contains elements to which I am afraid we must demur. This significant Bill is 
effectively a continuation phase of a long running process of change in the administration of the health 
system, particularly hospitals and associated health services. The Bill follows the Hospitals Amendment 
Act 1994, which we dealt with last year. On the surface of it I must say that it seems to duplicate some of 
the changes which were made under that Act. This has caused more than a little confusion in 
organisations, particularly hospital boards and more particularly country hospital boards, which will be 
affected by this legislation and indeed were affected by the earlier Hospitals Amendment Act. To illustrate 
that as briefly as I can, I will speak principally about clauses 6 and 7, which are the effective parts of the 
Bill. 

Clause 6 makes some of the most major changes. Without getting to the situation where I am discussing 
what should be discussed in Committee, it is fair to say that clause 6 has three aspects. One is that it 
legitimises the formation of district health service boards. It also provides that a hospital of the health 
service board can provide any other health service that is approved by the Minister; that is, any health 
service other than or alongside or as well as that of providing a hospital service. It also provides that the 
board can provide some other duties as may be prescribed for the purposes of the Act. This is where it 
seems to get confusing, because since the passage of the Hospitals Amendment Act 1994, boards have been 
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given the impression that they are able to do all those things. I will demonstrate that by reading out a letter 
dated 28 February 1996 which was sent to a board member of a wheatbelt hospital by the Commissioner of 
Health. The letter begins -

As you are aware, in 1995 the Hospitals Act 1927, was amended and the title changed to the 
Hospitals and Health Services Act 1927. Amongst other amendments the definition of "hospital" 
service was widened to include the provision of "health" services. 

That is precisely the effect which is carried out in clause 6 of this Bill. The letter continues -

I am prepared to relinquish services currently provided by this office, -

That is, the Office of the Commissioner for Health -

- where such services can more appropriately be provided by the Health Service Board. 

This is an opportunity to enhance the health services by identifying priorities and reassessing the 
manner in which these services are delivered. Health services are encouraged to take up this 
opportunity. If the Board is prepared to undertake particular functions or offer comparable 
services to the community, it should enter into negotiations with ... 

The Health Department of Western Australia -

- regarding human resources issues, transfer of the appropriate budget and formal transfer of the 
assets and liabilities associated with this service. 

One of the functions of this Bill is to facilitate and legitimise the transfer of assets and liabilities associated 
with the service. Members should bear in mind that I am reading a letter that was sent out to hospital 
boards on 28 February this year. It refers not to the impending passage of this legislation. but to the 
passage of the Hospitals Amendment Act in 1994. The letter then details how employees will be affected 
by a potential change of employer, which is another matter. I do not need to go further with that letter, 
although I am happy to table it if members want me to. 

We begin to see the confusion that some hospital board members were placed in. This has showed up 
consistently in meetings of the Country Hospital Boards' Council and of hospital boards themselves. 
Health managers and board members seem to be asking the Health Department personnel, who were 
represented at that meeting, what their rights, duties and obligations are at this precise moment with their 
health service board assuming the functions that are currently provided by the Health Department. That 
includes services such as community health; mental health; immunisation services, which is sometimes a 
function of local government and sometimes of community nursing; and a number of other health services 
which are carried out, sometimes within the hospital and sometimes outside the hospital, but most 
importantly, under an entirely separate budget to that administered by the hospital. It does not include 
school nursing, which is a different matter altogether. There is confusion in rural health administration. 
Whether that confusion exists to the same extent in the metropolitan area I am not sure, although I would 
not be surprised if it did exist to some extent. 

The enactment of this amendment Bill will probably solve that problem. However. it is a peculiar way of 
bringing about the changes that have been brought by the passage of these last two amendment Bills. One 
gave the impression that it was doing little more than the. other. The Bill contains some wide ranging 
issues. Even though I identified clauses 6 and 7 as the principal clauses, within those clauses is a fair 
diversity of matters that this amendment Bill will affect. I will run through little more than the headlines of 
those issues. 

The fast is that public hospitals will be able to provide other health services, such as community nursing. 
The other matter, which is a terribly important component of this Bill and a separate component in its 
effect and nature, is that the Bill will give effect to the Medicare Agreement. I am more than a little 
concerned that in the past two years Bills have come into this place in which the Medicare Agreement has 
been attached to legislation of a different nature. We dealt with that last year by dividing the Bill; 
however, this year we did not do that. Division of the Bill has some attraction because the House is then 
removed from the constraints applied by Standing Order No 230(c), which applies only to the Medicare 
component of the Bill since it is a matter of uniform legislation. 

Leaving that issue aside and considering that that standing order has been somewhat modified, the issue 
remains of legislation coming into this place that does not have a uniformity of purpose. I would be much 
happier to deal. with one Bill on health service amendments, if that was deemed necessary - with an Act as 
broad as the Hospitals and Health Services Act it is often necessary - and to have separate legislation to 
deal with the Medicare Agreement which need not necessarily be delayed as a result of some controversy 
that might arise from the Hospitals and Health Services Amendment Bill. I am not saying that the 
Opposition has any wish to hold up this Bill. However, there are circumstances in which government and 
opposition members may find themselves diametrically opposed to changes which are proposed to the 
principal Act and which encourage the rapid passage of the Medicare Agreement. I do not know why it 
happens this way. Perhaps the Attorney General will be able to tell us from his own experience as a former 
Minister for Health. It is a matter that has worried the Opposition over the past couple of years. We were 
happy to see the Bill split last year. That has not occurred on this occasion. However, it seems obvious 
that had this Bill not been affected by Standing Order No 230(c), the amendments to the Hospitals and 
Health Services Act would have been through much more quickly. 
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Another effect of the amendment Bill is that it will remove the limitation on the number of members of an 
agency board. I will have to seek advice from the Attorney General on this matter because it is not easy to 
determine from the legislation what an agency board is. I told my colleagues that I would check it out for 
them before this legislation came forward, but I have not been able to do that Having reread the Hospitals 
Amendment Act and the principal Act, I am still not clear about what an agency board is. 

Another function of the legislation is to allow boards to contract out their functions, including that of 
management. I do not want to get too involved in this question yet because it relates to clause 7 of the Bill, 
which will be a major sticking point of the legislation. However, it is a clause we have referred to as the 
Sir Charles Gairdner Hespital provision. In my view it retrospectively legitimises what has occurred not 
only at that hospital, but also in the Harvey-Yarloop Health Service. Even after having read the 
management contract agreement, which the former Minister for Health so generously sent me in full, it 
seems as though this is a retrospective legitimisation of something that should not have occurred under the 
legislative provisions that exist. 

Leaving that aside for the moment, the difference between the current position and the position that will 
exist after the enactment of this amendment Bill in respect of the power to contract is much wider than I 
think our colleagues in the other House were led to believe. When I read the debate in that House I thought 
that the question of the scope of the Act in respect of contracting was very much underplayed. I am not 
suggesting that the Minister in the other place was misleading the House, but he put a spm on his answers 
that gave the impression that the only change in relation to contracting that is facilitated by this amendment 
Bill related to the power to contract management. In fact, it goes much further than that. It certainly does 
facilitate - it cannot be argued that it does not - the contracting of all services, including non-core services. 
The reason that happens within the scope of this legislation is that while contracting of non-core services 
already occurs in hospitals under the current arrangements and, if necessary, it could have occurred 10 
years ago under the old Health Act, any contract that is entered into between the hospital management and 
a contractor can be legitimised only by ministerial order. That is the situation to this day. This Bill will 
devolve the responsibility and the capacity to negotiate a contract from the Minister to the board. 

Hon AJ.G. MacTiernan: Can you explain that again? 

Hon KIM CHANCE: The difference between the current situation and what is proposed in this legislation 
is that at the moment the only way a contract can be entered into is by order of the Minister. The Bill 
devolves the authority to enter into a contract from the Minister to the board. It takes a while to read that 
into the legislation and I am happy to go through that with my colleague privately. 

This provision will certainly facilitate and expedite the process of contracting. However, most importantly, 
it also shifts the responsibility for mistakes made in the process of contracting from the Minister to the 
board. That worries me and some political implications are involved. I will not go into that now because I 
am trying to cover the basic headlines. 

I have already covered the next basic headline; that is, an unidentified legal uncertainty regarding 
contracting of functions is removed by the enactment of this amendment Bill. The next headline relates to 
the fact that penalties are provided for non-compliance and non-performance by contractors. This is an 
absolutely fascinating clause. Government members may think that the Opposition should be pleased by 
this. They will be disappointed, I am afraid, because while we are delighted with a headline like that, the 
effect is not something of which we approve and, indeed, when government members look at it in detail I 
suspect that they might agree with me. It is not a good provision, but it will be some time before we get to 
that. 

The next issue relates to district and mUltipurpose health service boards being facilitated by the amendment 
Bill. This relates to the issue raised in clause 6 and I have already stated my views in relation to that. 
Boards will be able to perform other duties as may be prescribed. What are those other duties and who will 
take responsibility for identifying them prior to prescription? Boards will be relieved of the requirement of 
section 44 of the Public Sector Managemem Act and will not have to appoint a CEO if the management 
function has been contracted out. That is a consequential provision and we do not find it objectionable in 
itself. 

The final issue is that contractors and their employees will become officers and servants of the board. This 
gets back to the question of the board's taking responsibility for the actions of its contractors. This is 
driving in the legal shaft to make it absolutely certain that that responsibility sticks with the board and that 
it cannot reflect on the Minister. That leads me to the question of the board's legal liability for any 
person's actions, whether he be an employee, a contractor's employee or a contractor. It is a very specific 
and carefully worded clause, and one which I sincerely hope all board members understand very clearly 
before they nominate to serve on a board or, indeed, opt to remain on a board. They must understand very 
clearly that their legal responsibility will be far greater after the passage of this Bill than it is at present. 

The Opposition does not intend to oppose the second reading of this Bill; we agree to facilitate it. That is 
not something that comes easily given the content of clauses 6 and 7. In the view of all my colleagues, 
clause 7 is a problem. There is some difference of opinion in relation to the effect of clause 6. However, 
we will seek some assurances on other matters outside the scope of clause 7, which is the contracting out 
provision. In any case, we will oppose clause 7 in Committee. Our qualified support for the second 
reading should not necessarily be taken as broad support for the objectives of the Bill, because in the main 
it does not have our wholehearted support. However, we have a very strong commitment to the Medicare 
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principles included in the Bill. Obviously, we have no choice but to support the Bill, if only for that 
reason. That gets back to my comment that I was disturbed. about the collocation of the Medicare 
principles with other factors. It actually raises a question of :propriety of process when one lumps together 
what might be controversial provisions in a Bill with the Medicare agreement. 

Clauses 6 and 7 are indicative of the Government's health policy generally. Obviously I have had my 
differences with the Government in relation to that policy; indeed, the Opposition as a whole has had 
differences with the Government in relation to it. Those differences are soundly based. The Government's 
health policy, while it is enlightened and well intentioned in many areas in the sense that it has tried to 
reconstruct the administration of health services, has disrupted and, we could reasonably· argue, 
impoverished the health sector generally. That has not occurred simply because the Government has 
implemented the wrong policies, but because some of the major changes we have seen often have not been 
able to be measured in terms of success or failure because they have been in a process of constant change. 
The administrative practices of the Health Department and the whole health delivery system have been 
subject to an ongoing series of fundamental reorganisations from the very top to the very bottom. 

Those changes have all been disruptive, usually inappropriate and almost always unnecessary. The process 
of upheaval in the management of health services did not start with this Government, it began well back 
into the term of the Labor Government when a major structural change was introduced under 
regionalisation proposals. It took a monolithic organisation like the Health Department some years to 
come to terms with the change. Successive coalition Health Ministers have failed to understand that to 
introduce a major change in direction in an organisation as hidebound as the Health Department requires 
some sympathy for the nature of the bureaucracy. It is hard to change. Attitudes must be changed. It is 
not a matter of saying that we will introduce a new career structure and a whole new system of 
employment structures and labour market reform; that is only a small part of the issue. That issue alone 
takes other industries years and years to come to terms with, but we have superimposed those types of 
changes on a set of fundamental administrative changes. We have changed from the old principle of line 
management, which existed even to some extent after Labor's reorganisation of the department into a 
regionalised process, to a process of devolved management. Before we had an opportunity to assess how 
that system of devolved management worked, we changed the system again. Not content with that. we 
brought in the funder-owner, purchaser-provider model to overlay on top of the administrative changes and 
the labour market changes, which took some adoption and filtering into the system. Before we had got on 
top of the funder-owner, purchaser-provider system we dropped it and went onto another system. The 
whole structural reorganisation to facilitate the purchaser-provider system, which involved appoiriting 
regional purchasers and a complex system of purchasing contracts between that purchaser and the health 
service, has all gone now. We have gone from regions to authorities, from authorities to a purchaser 
system, from a purchaser system to some ethereal health manager whom one cannot really see, and he or 
she oversees local management. With this Bill we will change again from local management to a system of 
district management which is not even understood yet. We do not even understand what the powers of 
district management will be. 

I said that those changes were inappropriate, and I might have been a little unkind. Anyone of those 
changes in a stand alone sense might have been beneficial. We never got the chance to assess them. I have 
said to the Attorney General that one of the disappointments - even though I had fought him tooth and nail 
on the question of the funder-owner, purchaser-provider model - was that he moved onto another portfolio 
and another Minister took his place, so that that system was never given a chance to operate. We could 
never see how the resource allocation model, which is the other key component of the purchaser provider 
system, would be constructed and how it would work. I am sure it was a great disappointment to the 
Attorney. General, and in a sense - even though I was an opponent of the system - it was also a 
disappointment to me, because I felt I had been a small part of its construction, even as a devil's advocate, 
perhaps. I wanted to see how it would work. I wanted to see how any of these proposals would work, 
because I am sure they were compiled by clever people who felt they had the answer to what is the second 
biggest single cost to the State Government. Obviously if we can find a better way of doing things in our 
second biggest cost area we will deliver better services at lower costs. That is a legitimate objective that 
the Government and Opposition should strive for. However, to see the succession of fundamental changes 
introduced then abandoned, chopped and changed has been disappointing for the Opposition. It has been a 
damned sight more disappointing for those people out there delivering health services who must endure the 
frustration. 

I hope what is proposed in this Bill brings that to an end. Maybe our health services are now heading into a 
period of rationalisation and settlement. We have some good people in the Health Department. even 
though they too have been affected by the rate of change. Certainly the people with whom I work at a local 
level in the health system are good operators. We might be getting somewhere. Certainly the current 
Minister seems to understand that we need a period of settlement in order to deliver of services that we are 
being paid to deliver. I still say more in hope than in confidence that these days of turmoil are over. 

In some ways it seems to set in concrete the source of the difficulties that have been created over the years 
with divided and sometimes highly erratic management at health service level, with the problems that have 
been caused through the sometimes inappropriate uptake of the principle of devolution, with the general 
acceptance that it is okay to thrust management roles on people who are unwilling and unprepared to take 
on those management roles. I refer particularly to the lower and middle level management roles which 
have tended to be imposed on the most skilled and best trained nurses working in the system. Those nurses 
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have rare clinical skills that are extremely hard to buy in the country. The imposition of management roles 
on those people has effectively given us second-rate managers. Having replaced the fmancial manager 
who was trained in hospital administration, we have given his duties to a person whose training is not in 
that area. With the best will in the world and however intelligent those people may be, they have highly 
valued clinical skills which we cannot afford to dilute. We have people with clinical skills not using those 
skills, but delivering instead management fundamentals for which they are not trained. Not only were they 
not trained before their appointment, but also the Health Department has made no attempt whatever to train 
them after their appointment There is virtually no training for those managers at that mid-level. Although 
they probably will not thphk me for saying what I have said, in a quiet moment they would recognise that 
what I have said is correct. I would be the last to deny any professional - nurse, admmistrator or whatever -
the right to progress in his or her career, and to progress beyond delivering clinical services to the delivery 
of management services; every employee should have that opportunity. However, every employee is also 
entitled to training to be able to carry out his or her role as effectively and efficiently as possible. That is 
the right which has been denied to that level of management in the health system. We have seen a 
willingness to try to contract functions which should not be contracted. 

The Government, I think, has finally backed down on the question of competitive tendering and contracting 
out It appears that it saw the enormous pain it would suffer politically in country areas,.and assessed the 
extent to which tendering out has been an unmitigated failure in the metropolitan area to the extent it has 
occurred at Royal Perth Hospital and Sir Charles Gairdner Hospital. The Govemment put the brakes on the 
system after it saw both the country political and economic cost 

Hon Bob Thomas: It did not deliver the 6 per cent savings the Government said it would. Instead, the 
Government made a supplementary one-off payment of $81m. 

Hon KIM CHANCE: The savings about which the Government hypothesised simply did not materialise. 

Hon Bob Thomas: They fantasised. 

Hon KIM CHANCE: That is a good word for it. The competitive tendering and contracting out process 
appears to be dead, but in some country areas it is still a live issue. For example, Geraldton Regional 
Hospital, as one of the department's largest hospitals, has not been subjected to the same degree of 
reassessment under the competitive tendering process as the smaller hospitals; however, that hospital still 
suffered the turmoil of the competitive tendering and contracting out process. Employees at the hospital 
who are delivering the so-called non-core services - I prefer to caIl them non-clinical services - still do not 
know whether they will have a job next month or next year. For 19 months they have been in that 
situation, and members can imagine what that has done to morale. This is on top of some indifferent 
management at the Geraldton Regional Hospital. That problem has been solved, and the management at 
both the general manager and director of nursing level seems to be first class. I could not speak more 
highly of the current manager. However, a difficulty has arisen with that position. 

Despite all the problems which the general manger has solved, he was appointed on only a six-month 
contract He cannot undertake reforms with any confidence because of that tenure. He wants to establish 
trust between management and the work force, which the hospital has missed during the past couple of 
years, but he cannot enter long term arrangements. I have heard the reasons for the short term 
appointment, and they are partly convincing. Nevertheless, that is not the answer. From what I have heard 
about this person and seen of his qualifications and experience, he is the type of person needed in that job 
to perform the task, yet he has only a six-month contract One outcome of that situation is that his family 
remains in Kalgoorlie - his last appointment - and he is in Geraldton. He has moved to Geraldton on his 
own and his family remains at Kalgoorlie. That is not a good situation. A new enterprise bargaining 
arrangement or industrial arrangement which affects general mana~ers has been made, and the Health 
Department does not want to appoint this person on a long term baSIS. If the department cannot write an 
enterprise agreement to suit that little problem, it is time to undertake a course at the Trade Union Training 
Authority or some other institution. It appears to be a small matter to overcome. That is a niggly point, but 
it indicates that the Health Department has a way to go before its industrial relations and staff arrangements 
are up to the twentieth century - it is living in the past I am afraid that I have diverted a little from the Bill. 

The PRESIDENT: Order! I was about to draw the member's attention to that 

Hon KIM CHANCE: I will return to the Bill immediately! 

Another matter which causes me concern in the Bill is the performance bond, to which I referred earlier. 
This is absolutely bizarre. I will wait for the Minister's comments before commenting further on that 

The Opposition's main objection to the Bill is that it facilitates contacting out. As I said previously, no 
evidence suggests that public benefits arise from privatisation and the application of competitive tendering 
and contracting out as envisaged by the Government I have covered the key aspects of privatisation. All 
levels of contracting are facilitated by this Bill. It is legitimate for members in this debate to refer to 
contracting at all levels. Contrary to my earlier advice to my colleagues, the debate should not simply be 
limited to the contracting of management alone. Although management is a key element of this legislation, 
the Bill facilitates contracting at all levels. I see no reason for contracted persons to provide services on the 
board's behalf, and those persons need not be natural persons under the Bill; that IS, corporations can be 
tenderers. In that way the board is relieved of appointing a chief executive officer under the Public Sector 
Management Act 
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Clause 7(3) refers to the remuneration of contractors so engaged by the board. Another factor which ties 
down the responsibility for the employment of those contractors by the board rather than the Minister is 
identifying responsibility for remuneration. However, it seems to me - we can go into this further in 
Committee - that subsequent to enactment of the Bill the Minister may force a board by administrative 
decision to adopt other duties. Will clause 6(1)(b) provide the Minister with such power? Clause 7 
amends section 19 of the principal Act Proposed subsection (4) seeks to replace "no officer" with the 
words "a person". A person would be sufficient but in the context of the Bill surely the words "no officer 
or servant" of the board would be more appropriate. That is probably a question to be debated in 
Committee. 

Although I said that contracting out of management functions is a key purpose of the Bill - I believe that 
clause simply serves the purpose of the Government regarding its retrospective position at Sir Charles 
Gairdner hospital - it is quite wrong to suggest that the Bill does not have a much broader effect I believe 
country members here will be acutely aware of the difficulties which will be created by that When I read 
the debate on this Bill in the Assembly I was disappointed to note that every country member who 
represents a government party and who was present, either Liberal or National Party - quite a few were not 
present at the time - voted for clause 7 in the division on that clause. I found that extremely disappointing 
even recognising the realities of members being tied to certain positions. Every country member 
representing either the Liberal or National Party voted to provide hospital boards with the ability to 
contract out the jobs upon which the people who live in those country towns rely. 

We have seen the effect of contracting to a very limited extent within the health system in metropolitan 
hospitals. The multinational corporation P & 0 Health Services which provides services at Sir Charles 
Gairdner Hospital has taken over jobs once provided by locals. As a result of that we have seen the number 
of orderlies provided by P & 0 Health Services effectively halved and we have heard in this House about 
the result of halving the orderly services. We have heard that the time people must wait for the services of 
an orderly has increased by a quantum amount. We have all heard time and again of the problems that 
have occurred with both the quality of food at that hospital and the way the food is delivered. There is still 
no evidence that, in any way, privatisation of that service - handing it over to a multinational corporation -
has saved a single cent. Indeed, whenever we have tried to find out whether any savings were made we 
have run into a brick wall. It is now too difficult to make comparisons on a line by line item in the Budget 

Hon A.J.G. MacTiernan: Talk about creative accounting! 

Hon KIM CHANCE: It is a smokescreen process that makes comparison extremely difficult Given all 
that, I was disappointed my fellow rural members in the Legislative Assembly chose to vote for a clause 
which facilitates further contracting. I reiterate here that we will divide on that clause. I hope members of 
this place representing rural electorates, regardless of their party, will show their independence and 
commitment to their electorates by voting with the Opposition on that division. 

Hon A.J.G. MacTiernan: They have already given it discriminatory protection. 

Hon KIM CHANCE: Clause 6 of the Bill also provides for sweeping changes in board structure. The 
Attorney General knows that I have always had real reservations about the essentially devolutionary effect 
of imposing more responsibility onto hospital boards. I have some views about the way boards have been 
placed in a position in which I do not thmk they wanted to be placed. In many cases board members to 
whom I have spoken privately are extremely uncomfortable with the changes they have already faced and 
the changes they know they will face subsequent to the enactment of this amendment Bill. The only reason 
they have remained board members until now is that if they did not do that job, nobody else would. They 
are there selflessly to serve their community. They know that if they step out, it is unlikely that anybody 
will step into the breach and take their place. We have placed them in an awful situation. 
Having said that I must acknowledge that some are keen to see the changes implemented because they see 
some benefit in them. I hope they have not been misled. The essential effect of clause 6 is to enable 
hospitals to deliver health services; for example, community nursing and other services, out of the same 
budget I must concede that there is an essential commonsense about that If we put all the money to be 
budgeted for the various health service roles within a given community, including the funding for age care, 
as the common phrase goes, into a single bucket, presuming the local community represented by its board 
made all the right decisions, that money would be allocated from that common bucket in a way which is 
most appropriate to that community's needs. The theory of that is fine; but it is not particularly new. As 
far as I am aware, that theory was first propounded - certainly the first place I heard about it - in a meeting 
of the Select Committee on Country Hospitals and Nursing Posts headed by Hon Julian Grill on which 
another member was Dr Judyth Watson, during the term of the last Labor Government I think that was the 
first time I heard the word "multipurpose health centre" mentioned. 

The theory is fine; essentially there is nothing wrong with it, provided we are able to ensure that the 
delivery of the various health services from that centralised funding system is evenhanded and on a basis 
with which we can all feel comfortable. That is where I believe we run into difficulties. In my view 
hospital boards do a great job of running hospitals. They are also very good at cooperating with state based 
agencies in providing allied health services. As a result of this Bill I have started to have doubts about 
whether the right decision will be made about the priorities for the distribution of the various amounts of 
funding to health education, community nursing, immunisation, Aboriginal health, mental health and 
various other functions the boards might be called upon, and should be entitled, to deliver. People will 
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probably misunderstand what I am about to say; however, I will not let that deter me from saying it The 
people who make up the membership of hospital boards are selfless. They are there for three very good 
reasons: They want to give something back to the community and contribute to the community; they fear 
that if they are not on the board, they will lose control aitogether over one of the most valuable resources 
the community has; or having lost the capacity to manage the local hospital, they believe they may well 
lose the hospital itself if the decision about how the local health dollar is to be spent is devolved to a large 
group. 

The make-up of hospital l>oards is commonly, but not universally, made up of white, middle-aged people, 
generally middle class people. There is a good reason for that, without being critical of those in that 
category, and I guess I am one of those people. They are the only ones who can afford to devote their 
resources to that kind of service to the community. They are probably also the only people with the level 
of commitment to the community who will provide that service. If people take that as a criticism, I will 
just have to wear it; however, I believe it is true. I just do not know whether those are the right people to 
be making decisions about where the money that falls under their control should be allocated for providing 
services to people affected by drug addiction, to workers in providing the service out in the workplace, or 
to Aborigines and people of ethnic background. However, I would feel a lot more comfortable were the 
decisions about the priorities of that funding made in this place and not out there. 

The decisions that affect the health needs of other than mainstream people need to be made at a state level. 
The more centralised that decision making process is - people may argue that I am a centralist, and it is 
probably true - the more uniform it will be. It is exactly the same argument as I endorsed in support of 
devoluuon in education. One of the strengths of the education system in this country by comparison with 
that in the United States is that on a state level, we deliver education services as uniformly as we physically 
can with limited resources. That is not the case in the United States. If people live in a wealthy 
community, they will no doubt have access to a better government school than those who live in a poor 
community. 

That is all about absolute allocation of resources. That is not directly attributable to the argument I am 
trying to put here. However, it is relevant in the sense that I do not believe local people are the right people 
to be making decisions about how those other than mainstream health services are to be delivered. I simply 
am not confident that local board members, or even those on boards at a district level, want that 
responsibility thrust on them. I do not believe that is the reason they are board members. As I have said, 
their interest is fundamentally in ensuring that they continue to have local health services. That has 
probably lost me a couple of thousand votes; however, I will press on! 

I will return to the effect of clause 6 that allows the Minister to prescribe unspecified duties to be 
performed. I have already asked the Minister to advise, when he has an opportunity, the nature of those 
duties that might be prescribed. I think I know why the clause is in the Bill; however, it leaves me with an 
uncomfortable feeling that some boards might resist performing certain functions. If those boards do not 
perform a specified function, their decisions may put them at odds with the statewide policy or a preferred 
policy of the Health Department or the Minister, and as a consequence those boards may fmd themselves 
being compelled to perform those functions. I would certainly like some assurance from the Minister on 
that matter. 

I will leave comments on the Medicare Agreement to my colleagues who may wish to speak on that matter. 
It is a relatively straightforward position and one, as I have said, we are happy to support The question of 
board liability for the actions of contractors and their employees is one about which I have said enough at 
this stage. I look forward to engaging the Attorney General on that matter in Committee. 

That leaves me with but one matter to raise; that is, performance bonds, as I promised earlier. As I said, 
this is an absolutely fascinating clause; however, I am uncertain about its ultimate effect. The explanation 
about the non-performance clause starts from common law. At common law, to prove damages for breach 
of contract, it is first necessary to prove actual loss; that loss must be qualified and quantified before 
proceeding to the next step. In drafting this Bill, an attempt has been made to protect the Government in 
the event of a contractor's failure to perform a service; for example, the construction of a hospital. In 
circumstances like that, the Government argues, quite cogently, that it would be difficult for it to show that 
an actual loss had occurred; therefore, it would have great difficulty at common law in claiming damages 
under breach of contract We could probably say in financial terms that the Government may even have 
benefited from the contractor's non-performance because the Government does not have to make payments 
to the contractor for the construction of the hospital. Nonetheless, the Government would have been put in 
a position where, because of the failure of the contractor to provide the service, it had been unable to 
provide a service to the public. The Government's position is that its loss has come about because it was 
unable to provide a service. In common law, that is almost impossible to quantify, as I understand the 
position. 

Clause 11, which is the effective clause, is an attempt to legitimise a binding performance bond for a 
specific sum. The performance bond may, not shall, be incorporated into the agreement the Government 
has with the contractor. I find it a little difficult to see how it is any different from a penalty clause which 
could be incorporated into any contract; indeed, it is shown by the example in the Attorney General's 
second reading speech. The penalty clause should be justiciable in terms of the contract, except that one 
keeps running into that difficulty with the common law position. Once the performance bond is agreed to, 
we then start to run into difficulties. It is then taken to be a genuine pre-estimate of the damage suffered 
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and recoverable by the Minister. Those are the words in the Bill. The legislation then precludes the 
contractor from pleading or admitting evidence to show that the losses might have been less, and nor can 
any court reduce the sum or even call the sum into question regardless of any other law to the contrary. 
That applies to any non-observance or non-performance by the contractor, even though the loss may have 
been far less than those incorporated at the time of the writing of the contract If we think that through we 
have a perceived loss~ as written in, which is the specified sum at the time of the signing of the contract 
Although that sum must be agreed by both parties, in only one way could that sum reasonably be put into 
the contract To protect itself the Government would need to anticipate total non-performance by the 
contractor. It would have to be the worst case scenario. 

Hon A.J.G. MacTiernan interjected. 
Hon KIM CHANCE: The wording of the Bill is that the binding performance bond is for a specific sum. 

Hon AJ.G. MacTiernan: That might be a specific sum calculated by way of a formula. It does not 
necessarily mean that one has to say $10 000. 

Hon KIM CHANCE: The Attorney General will love that. 

Hon I.D. MacLean: Your argument is shot to pieces. 
Hon KIM CHANCE: No it is not. I am really concerned that if there is a case, at least in the mind of the 
contractor, perhaps if it were a sum determined by formula, but the sum produced by that formula is 
inappropriate to the loss which the contractor believes can reasonably be quantified, that cannot be 
admitted as evidence in any court. The contractor cannot plead that the loss is less than the loss as result of 
the instrument, and no court can admit the evidence. Having raised that concern I will seek further advice 
from Hon Alannah MacTiernan. 
At first sight the Opposition should be pleased that the legislation makes contractors accountable. 
However, on the face of it clause 11 is inadequate on the one hand and unworkable on the other. For 
example, how could the sum of a performance bond be established in an agreement between a board and a 
provider of orderly services? We have gone from the question of building Joondalup Hospital in one 
contract to another where a small hospital board with a budget of perhaps $1.2m contracts with the 
provider of orderly services for four or five employees. If the agreement contemplated that the service 
provider might default completely and that would require full recruitment of a new orderly service, then the 
sum of that bond must be equal to the monetary value of the contract or thereabouts. This gets back to the 
original question I was discussing with my colleague. However, in the event of a partial default of, say, 
20 per cent of the service, the board would be entitled to claim any amount of damages up to the sum 
specified in the agreement; that is, the sum equal to the full monetary value of the contract, even though the 
contract had been substantially, if not completely, fulfilled. The contractor would not be able to plead that 
the damage suffered was less than the sum claimed, nor could any court hear the plea. Quite apart from the 
absence of any procedural fairness, the clause seems to be structured to give an appearance of willingness 
to protect the public from default by contractors, but it proposes a process which is so draconian that it 
could never be used in practice. I need to take advice on that because I might have read the clause 
incorrectly. It seems to me that this clause gives the public no real protection. It seems to be unwieldy and 
difficult to use, albeit I acknowledge the difficulties that exist for services of this type if one is trying to 
deal with them within the limitations imposed by common law for breach of contract. I will leave further 
comments for my colleagues. A very large number of issues arise from this Bill. 

HON A.J.G. MacTIERNAN (East Metropolitan) [9.48 pm]: Hon Kim Chance has traversed the entire 
scope of the Bill and I do not intend to go over all that ground. He has indicated the areas which broadly 
have Opposition support and flagged those which do not. I want to focus tonight on our principal area of 
concern, which relates to privatisation or, as it tends to be euphemistically known these days, contracting 
out As has been pointed out in the second reading speech by the Attorney General and tonight by Hon 
Kim Chance, this legislation will enable a hospital board to enter into contracts with the private sector for 
the performance of its functions. We say that, in effect, that amounts to privatisation. Like much of the 
Government's privatisation agenda it does not mean the sale of the physical assets of the Government, but 
it does mean the disposal of human resource assets that we have. Indeed, it is rather ironic that the 
Government then beheves it can claim, as many of the Ministers in this place have leapt up and down 
claiming, that it is not privatisation. It says, "We have not sold assets." It is really allowing privatisation 
without the private sector having to take the risk or having to bear the cost of the capital, so the poor old 
punter, the taxpayer, provides the capital which is used to enable the private operators to generate a profit 
Far from ameliorating the sins of the Government, it magnifies them. . The privatisation agenda that has· 
been enhanced with this legislation is predicated on the notion which is explicitly stated in the Minister's 
second reading speech that this contracting out will save money. A number of issues arise out of this 
proposal to amend the Hospitals and Health Services Act to facilitate this privatisation or contracting out. 

If this amendment is necessary, the frrst question it raises is the status of the functions that have already 
been contracted out. I note that Hon Kim Chance raised some doubts about the precise ambit of this 
legislation in this regard, and whether it relates strictly to management functions or can be interpreted more 
broadly to encompass all functions undertaken by public hospitals. It is difficult in the light of the lack of 
definition in the legislation to determine where this line will be drawn. On this basis we will talk about the 
general privatisation or contracting out of services across the range of activities undertaken by these public 
hospitals. 
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We know there has been a great deal of contracting out of services in our public hospitals. We recognise, 
as Hon Kim Chance has said, that a brake has been applied in rural areas,and most severely in those areas 
which have elected National Party members - those well known agrarian socialists - to the Parliament. 
They support the expenditure of taxpayers' dollars in their areas, if not in any other area. The agrarian 
socialists of the coalition have ensured that small country hospitals will not see any privatisation. That 
little area aside, many other hospitals and particularly those in the metropolitan area have been subjected to 
substantial privatisaoon. 

Hon B.K. Donaldson: When Hon Alannah MacTiernan talks about pressure being brought to bear, she 
should not forget there are! 17 country Liberal members in the Parliament. 

Hon AJ .G. MacTIERNAN: I take on board that the agrarian socialists leap across party boundaries and 
are not purely National Party members and we see the same peculiar selectivity of insight in the rural 
members. 

Hon N.F. Moore: It'is not a doctrinaire position. People need to be pragmatic in these situations. 

Hon AJ.G. MacTIERNAN: It is a case of, "We know this stuff doesn't work, and we will make sure it 
does not happen in our areas, but it can happen in every one else's area." I understand the Leader of the 
House has a problem. He has a constituency and his business mates in the Chamber of Commerce and 
Industry are obviously powerful donors to the Liberal Party. 

Hon N.F. Moore: That is not correct at all. 

Hon AJ.G. MacTIERNAN: Their interests need to be served. Groups such as the contract cleaners guild 
and various other companies stand to profit a great deal out of privatisation. In the metropolitan hospitals 
the Government is serving the interests of its funders, and generating large profits for multinational 
interstate and local companies, while being careful to preserve the status quo in those country areas where 
it has the great advantage of the gerrymander to ensure that it does not allow those same operators to get 
their paws on the health system. 

Hon B.K. Donaldson: Have you ever been over the Darling Range to see what happens in country 
hospitals? 

Hon AJ.G. MacTIERNAN: Absolutely. I have not gone to many country hospitals. However, we have 
policy documents that show that is the case. Is Hon Bruce Donaldson telling me the Government has 
privati sed country hospitals? 

Hon B.K. Donaldson: If you study the situation you will understand why it is not viable or profitable to do 
so. . 

Hon AJ.G. MacTIERNAN: I support the decision. I am merely pointing out that the motives are 
improper. If one closely analysed the situation the same reasons that apply to country hospitals would also 
apply to metropolitan hospitals. 

Hon John Halden: The reality about privatisation in government hospitals is that it is a hotchpotch. You 
do not know what you are doing. Every hospital is different. You cannot work it out; there is no system. 
It is a mess. 

Hon E.J. Charlton: Do you reckon that Sir Charles Gairdner Hospital has a fair bit in common with 
Kununoppin Hospital? 

Hon John Halden: No. Hospitals in this State are in a mess because of your policy. 

The PRESIDENT: Order! 

Hon AJ.G. MacTIERNAN: I would hate my speech to interfere with the interjections. The point was very 
well made by Hon John Halden. 

I was attempting to make the point before we had this interesting exchange that if it is necessary to amend 
the Hospitals and Health Services Act to enable this contracting out,to take place within the framework of 
the law, what is the status of those contracts that have already been undertaken? We know that a 
substantial number of contracts have been undertaken across metropolitan and larger regional hospitals 
over the past year and a half. This issue needs to be addressed by the Government. If the provision is not 
required, and contracting out by hospital boards can proceed apace without this legislation, why are we 
amending the Act? If it cannot proceed, what is the status of those contracts that have been let out? What 
are the legal consequences of those contracts being let out ultra vires, in a way that conflicts with the 
powers of those boards under the Hospitals and Health Services Act? What are the legal ramifications of 
the enforceability of those contracts, and the liabilities of various parties should those contracts go wrong? 

The second and more important issue, which is one we had already skipped onto through our interchanges, 
is the consequences of contracting out in general. What compromises does it produce in the quality of our 
health care in public hospitals? Does it deliver the great golden egg that is often proclaimed? Does this 
contracting out save money? I put it to you, Mr Deputy President, that if you look at either the logic of 
contracting out or the experience, it does not add up as a cost saving measure. The first consequence of 
much of the contracting out is fragmentation of operations. For example, the proposal in Royal Perth 
Hospital was to divide the hospital into some 40 separate, discrete business operations. It does not take 
very much imagination to realise a substantial cost will be incurred in attempting to coordinate these 
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40 separate and discrete business units. That problem was flagged fairly extensively by the Arthur 
Andersen report that was prepared for the Government on privatisation. I could expand on all those issues; 
however, bearing in mind the lateness of the hour, we will briefly flag these issues. 
The second and related issue is the problem of lack of commitment to the overall objectives of the hospital. 
Instead of the employees of these discrete business operations having an underlying commitment to the 
hospital, their commitment is to the enterprise that engages them. Their commitment will be limited to 
serving the objectives. A number of concrete examples have been brought to our attention over time. 
Previously one might fmd the orderly staff assisting the catering staff or vice versa, or providing greater 
assistance to nursing staff because all the employers were employed by one enterprise and had shared a 
single goal. In a post-privatisation or contractmg out environment that disappeared, and we see the 
emergence in hospitals of the "it's not my department" attitude. That is profoundly disabling for any 
organisation, be it a private or pubic sector organisation. If one reads the management literature it is one of 
the reasons we are seeing among many corporations a move away from that early fragmentation, that idea 
that they would retreat to simply a management shell and contract out all the services because it was found 
at the end of the day the compromise in the quality and the depth of the services delivered was too great 
and the long term loss more than offset any short term gain that may have been made from contracting out 

I was talking recently to a senior technical person in a large mining COJ:Ilpany. Positions had been 
contracted out and all the personnel who were previously in the technical section now operate from home 
in isolation. He said that the quality of their input is markedly different. They no longer think strategically 
about the company because they are simply contracting for short term jobs. Their interests are confined 
solely to the delivery of the service. They no longer interact with each other and exchange ideas of ways 
forward that would benefit the company in the way they did before. They are simply operating in a very 
limited and much more stilted way. 
I find it ironic to look around at other countries and note those that have succeeded most profoundly 
economically. They would have to be Germany, Japan and Sweden; yet we ignore the management 
principles that are fundamental to the economic success of those countries. We follow the lunacy of the 
British model, notwithstanding the fact that in any sense the management styles so favoured in England 
cannot be seen to have brought home the bacon for that country. Nevertheless there is a slavish devotion to 
them, and the notion of contracting out and fragmentation is simply one of them. It is a very short-sighted 
approach and it does not look to the longer term efficiencies and gains to be made by having a committed 
staff. 
Logically this system will not produce the benefits claimed because of the need to produce a profit margin. 
The private operations will demand they have a return on their endeavour. They will be expecting 
somethin~ in the order of 10 to 15 per cent return on the overall turnover which flows to the shareholders 
of the pnvate companies. It means we need to be able to match their labour costs plus provide for this 
more extensive management system required to coordinate the isolated units and provide a profit margin. 

One of our concerns - and this shows the nonsense of much of this privatisation - is the number of 
multinational companies that are getting the guernseys under privatisation by this Government One of the 
companies which seems to be doing enormously well is Serco Australia. It is a wholly owned subsidiary of 
a British company which has an annual turnover in the order of $264b. It is an extraordinarily huge 
company which has operations all over the world. Many of our operations, many aspects of our hospitals, 
water supply and building maintenance, are being handed over to this company. It is not only generating 
profit which is being creamed off the top - money from our taxpayers - but also this money which formerly 
would have gone into the Western Australia community is being directly shipped to the United Kingdom 
by the wholly owned British subsidiary. Through privatisation and contracting out of this nature we are 
bleeding somewhere between 10 and 20 per cent of the money out of our economy. 

If we look at the logic of contracting out and why it is unlikely it will deliver the bacon, that logic is borne 
out by practical experience. I cite here the Port Macquarie Hospital in New South Wales. Some time last 
year a study of the hospital was undertaken by a fum of independent health consultants. After a most 
rigorous and extensive study it concluded that if the hospital had been run as a public and not a private 
hospital it would have saved 30 per cent in costs. It was 30 per cent more expensive to run as a result of its 
privatisation. As a result of that disaster the conservative Liberal Party Government in New South Wales 
before the last election undertook not to embark on further exercises of privatisation. That is the key point 
I wish to highlight, because this Government is well aware that privatisation of our hospitals - whether in 
full or in bits, as occurs with contracting out - is a matter of primary concern to the constituents of 
members on both sides of this House, probably even more to our constituents because the people we 
represent are less likely to be able to afford private health cover, in many instances; so they are even more 
dependent on the maintenance of quality public hospitals to ensure they have adequate health care. 

I a<ld a final comment about performance bonds. I understand why the provisions have been structured in 
that way. I refer here to the comments of Hon Kim Chance. Unless one was able in legislation to provide 
what amount fundamentally to deeming provisions that the amount stated in the performance bond was a 
genuine pre-estimate of damage, and that further evidence could not be introduced to show that the real 
damages were less, the whole purpose of the performance bonds would disappear. 
If weare to have some formula for liquidated damage, we need the capacity to avoid those sums being 
tested, in the court against real losses. As I said by way of interjection, it does not mean that a specific sum 
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needs to be set out with performance bonds. A sum, I presume, could be determined through a formula. 
Hon Kim Chance was right regarding the underlying point: These performance bonds will be very difficult 
to implement. It is difficult to write an operational formula which will deal with these problems. How 
does one deal with the fact that for a couple of weeks the orderlies at, say, Sir Charles Gairdner Hospital 
did not function properly? It is difficult to imagine a formula introduced to quantify some notional or 
deemed damage. 

This Bill attempts to introduce a level of accountability which simply cannot be delivered through the 
mechanism of contract. It attempts to cover up the fact that utilising a private sector operator will not 
provide the same controls or accountability as a person who delivers those vital health care services within 
hospitals. I agree with Hon Kim Chance that the contracts will apply only in the most obvious 
circumstances. The Opposition will not be letting up on the fight to resist the privatisation of our hospitals. 
We will ensure that we in the metropolitan area have the same advantages of those in country areas 
represented by Liberal and National Party members; namely, we want the protection of proper publicly run 
and owned health facilities. 

HON BOB THOMAS (South West) [10.13 pm]: I will comment on two aspects of the Bill; that is, the 
contracting oilt of services and giving hospital boards the right to enter into contracts to deliver certain 
services within hospitals, and the inclusion of the Medicare principle within this Bill. I will not provide an 
opinion on the performance bonds as I am slightly confused after hearing the comments of Hon Alannah 
MacTiernan and Hon Kim Chance. Hon Alannah MacTiernan indicated that she would contribute a five 
minute speech to the debate, and I hope I will confine my remarks to 10 minutes! 

Contracting out has been a polemic issue in Western Australia for the couple of years since the 
Government was elected. It has a blind ideological belief that contracting out of non-core services wiD 
enable it to achieve significant savings within our hospital system. In fact, it went so far last year as to 
indicate that it would reduce hospital budgets in Western Australia by 6 per cent, or about $80m. The 
Government believed that through introducing a competitive tendering and contracting out policy it coUld 
deliver cheaper services and reinvest the savings within the health system. History indicates that this goal 
was not achieved. 

Earlier this year the Government made a supplementary one-off payment of $81m to the health system to 
overcome problems which had developed. Members opposite will recall that Armadale-Kelmscott 
Memorial, Wanneroo and Bentley Hospitals had budget crises. Each hospital indicated that it would close 
theatres and wards for longer periods at Easter because of the funding problems. Also, the public hospitals 
had built up debts to the Stale Government of lens of millions of dollars because they were underfunded; 
they were unable to deliver the services required within the budgets allocated. 

Earlier this year, the Government came to the conclusion that the blind ideological drive to competitive 
tendering was not working, and this was sheeted home to the Government in country areas. I dispute 
Hon Bruce Donaldson's claims that country Liberals were responsible for the Government's shift in 
attitude. Nothing could be further from the truth. I could give a couple of examples from my electorate. 
The staff at Manjimup Hospital and Warren District Hospital were particularly concerned about contracting 
out, and a number of meetings were held. It was decided to invite the member for Warren, Mr Paul 
Omodei, along to a meeting to be held on a Friday afternoon. Mr Omodei asked the staff to provide a list 
of questions to be asked - he wanted at least 24 hours' notice. The questions were drawn up and presented 
to him. I suspect that he wanted to pass them to the then Minister for Health, Mr Kierath, so he coUld be 
properly briefed before the meeting. One of the first questions asked of Mr Omodei was how the 
contracting policy would affect people's jobs. He said, "I don't know, but we must make sure we can 
implement it as quickly as possible so we can see how it works out." When asked whether he supported 
the policy, he said that he would not oppose his Minister. He made an ambiguous statement. 

The same issue caused significant concern among staff at Albany Regional Hospital. Members will recall 
that this issue came to a head as a result of the Arthur Andersen report which recommended that the non
core building services, including maintenance, engineering, orderlies and cleaning, be contracted out. The 
staff at Albany hospital were particularly concerned because over the last five or six years a number of 
changes were made to work practices - it is a lean and efficient organisation. In fact, the maintenance 
section of the hospital has taken over the maintenance of the plant at the Denmark Hospital without 
allocating extra staff, and the orderlies had increased their workload by approximately 27 per cent It was 
felt that the services at Albany had no fat to shed and could not be more efficient, and that a competitive 
tenderer could not deliver those services more cheaply. As a result of that, and a number of other issues 
relating to the Government's privatisation policy, which induded the Right Track program under which the 
Albany Westrail locomotive shed and olher functions were closed, an organisation called the Albany 
community action and awareness group, or something like that, sprang up. It was made up of public sector 
workers who were concerned about their jobs. Prominent among them were members of the staff of the 
hospital. A rally was organised in Albany in August last year. Members who have been to Albany in 
August know how wet it can be, and how bleak and cold York Street is. Seven hundred and fifty people 
marched up York Street to the Alison Hartman Gardens where they joined another 50 people to protest 
against the competitive tendering and contracting policy of this Government A number of ~ers 
indicated that this policy would not work and that it could not deliver the sorts of savings that the 
Government was predicting it would. The member for Albany, Hon Kevin Prince, addressed the meeting 
and indicated that the competitive tendering policy worked. He was the Minister for Housing at the time. 
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He said that he had been applying it in his department and it was working. He said that the Government 
would not change its policy. 

Hon B.K. Donaldson: When was this? 

Hon BOB mOMAS: In August last year. 

Hon B.K. Donaldson: It is a good Government that will review its policiesl 

Hon BOB mOMAS: I would not use the term "good government" about the member's Government. A 
number of other people independently sought out coalition members of Parliament and tried to talk to them 
about this issue. They indicated to me that they got nowhere and that they received gratuitous advice from 
those members who indicated they supported the Government line. Things did not start to change until a 
couple of people in the Health Department took it upon themselves to pursue the benchmarking issue. 
Members who know Anna Bothyon from the Katanning hospital and John McCredden from the Manjimup 
hospital know how diligent and hardworking those two officers are. They stood up in policy meetings of 
the Health Department and said that contracting out was not working. Anna Bothyon went through the 
benchmarking process in her hospital and wrote papers about it. It was not until somebody in the Health 
Department presented the· paper to the Minister for Commerce, Hendy Cowan, Leader of the National 
Party, that we saw any significant change. The Minister for Health, Graham Kierath, had written to all the 
hospital boards indicating that the competitive tendering and contracting out policy was not progressing 
fast enough and indicated to the hospital· boards that they were to progress it faster. He requested they 
prepare a CTC plan and expected that significant progress would be made on this issue by the end of last 
year. A couple of weeks later a contradictory letter was released by the Leader of the National Party, 
Hendy Cowan, most of which was based on the paper prepared by Anna Bothyon. When the National 
Party realised the folly of this competitive tendering policy as it applied to hospitals there was a change of 
attitude in the Government. 

Hon EJ. Charlton: Not even these lovely words will do you any good. 

Hon BOB mOMAS: Contrary to the comments of Hon Bruce Donaldson, it was not the backbench 
members of the Liberal Party who got the policy changed. I cannot recall one public comment by one 
backbench member of the Liberal Party opposing the CTC policy. It was not until Hendy Cowan, to his 
credit, did something that we saw change. There was a change of Minister in December last year and a 
belated change of policy in January this year. 

Hon B.K. Donaldson: Why don't you give credit to the present Minister, Kevin Prince. 

Hon BOB mOMAS: He should take no credit. The decision had been made. 

Hon EJ. Charlton: You should give credit to the Government for getting it right instead of sitting on our 
hands like you were. You were going to close all the country hospitals at Christmas time. 

Hon BOB mOMAS: The Minister does not know what he is talking about. The end result of that process 
is in this Bill. The boards will now have devolved to them the responsibility for entering into contracts. 
Previously, contracts had to be authorised by the Minister. Now that responsibility will be devolved to the 
boards. 

The other issue I want to address is proposed new section 34 of the Bill which will enshrine the Medicare 
principles in this legislation. They include the principles that people should have choice between private 
and public hospitals, that there should be universality of health care for people in Australia, that there 
should be equity of access, that health services should be delivered efficiently, that emphasis should be 
placed on quality of service, and that information should be provided to people. Every one of us would 
agree that they are good principles. I am glad they are being enshrined in this legislation. I want to talk 
about two of those principles, the first of which relates to choice of service. Principle 1 states -

Eligible persons must be given the choice to receive public hospital services free of charge as 
public patients. 

That is a commendable principle. However, I am concerned about the policies of this Government which 
undermine that principle. Three hospitals in Western Australia have now been privati sed: The new 
Joondalup hospital, the Peel hospital at Mandurah, and the Bunbury hospital. Members who took part in 
the debate on the 1994 hospital amendment legislation will remember the exchange between Hon Peter 
Foss and me about people being admitted to public hospitals as private patients. I expressed some concern 
about the fact that we were creating agencies which could be contracted to manage hospitals, that those 
agencies could be separate from the hospital and not be integrated into hospital management, and that some 
of the people in those agencies could take it upon themselves to admit public patients as private patients if 
they held private health cover. My objections were twofold: The first was that often in country towns we 
do not have private hospitals. Many people have private hospital cover in case they have to come to Perth 
for specialist treatment and when they are admitted to their local hospital for minor surgery they are 
sometimes admitted as private patients. It is to their detriment because enormous out of pocket expenses 
are associated with being admitted as a private patient in a public hospital. The out of pocket expenses are 
twofold. Firstly, the hospital charges more and, secondly, the surgeon and the anaesthetist can often charge 
three or four times more than the schedule fee. Private patients who incur bills amounting to thousands of 
dollars can be in the same ward as a public patient who pays nothing. 
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Hon Peter Foss disagreed with what I said, but when he summed up he concurred with my view by 
indicating that, under the Medicare Agreement, the Health Department receives more when a patient is 
admitted as a public patient than as a private patient. He said the department was having enormous trouble 
convincing staff in the health system to admit public patients who hold private health cover as public 
patients in order to maximise the returns under the Medicare Agreement My concerns go further than that 
In Western Australia a number of private hospitals have been or will be contracted to admit public patients. 
The hospitals will be owned and managed by private health providers and they will be contracted by the 
State Government to provide a number of public beds. I am concerned that in these hospitals the diligent 
staff will act in the best interests of their employer - a private health provider - by admitting people who 
should be public patientS as private patients. I have grave concerns about the way this will affect the 
ordinary families in the working class suburbs and even some of the one wage, middle income families 
who are bauling to make ends meet 

I am also concerned that this system has been shown worldwide not to work. A classic example is what 
happens at the Port Macquarie Hospital. This was a very successful public hospital which was privatised. 
I understand that Mayne Nickless delivers the service at that hospital and is contracted by the New South 
Wales Government to deliver a set number of public hospital beds each year. The New South Wales 
Government pays $700 a bed a night under the terms of that contract It is an escalating price and 
consumer price index factors are built into the equation. A neighbouring public hospital in that relSion is 
able to deliver public bed nights at $400 a night. In other words, a private hospital is delivering publIc beds 
as a service to the State Government and is charging almost twice the amount that it costs the State 
Government to deliver the service. On top of that a range of problems are associated with this hospital. It 
is a private hospital and no volunteers are prepared to deliver services to the hospital because they see it as 
a profit making venture for Mayne Nickless. That hospital does not have a group known as the friends of 
the hospital to provide services to the patients because it is a profit making venture. I have grave concerns 
about the direction this Government is taking for ideological reasons and that people will not be admitted 
free of charge to public hospitals under the policies the Government is pursuing. 

My final point concerns the patient assisted travel scheme. 

Hon B.K. Donaldson: It has been changed recently. 

Several members interjected. 

Hon BOB THOMAS: Hon Bruce Donaldson does not understand this issue and he makes trite comments 
which do not contribute to the debate. I want to refer to the issue of equity. 

Hon EJ. Charlton: In the first or second 10 minutes of your contribution? It is just a friendly question. 

Hon BOB THOMAS: I particularly want to refer to equity in service provision which is outlined in the 
Bill. Principle 3 states -

To the maximum practicable extent, a State will ensure the provision of public hospital services 
equitably to all eligible persons, regardless of their geographical location. 

Explanatory note 3 states -

To the extent practicable, hospital services should be available at all recognized hospitals, 
however, where this is not possible, the State accepts responsibility for referring or transferring 
the eligible person to where the necessary hospital services are available. 

Equity means fairness, but both the changes made since July last year are not fair. 

Hon B.K. Donaldson interjected. 

Hon BOB THOMAS: I am very pleased that the Government's antenna is picking up that people are 
feeling positive about the changes. My political antenna is telling me that people hate it and that most 
people are still out of pocket because of the changes made on 1 July 1995 and the botched up changes 
made in February this year. Most people are pretty dirty with the Government for what it did. I will read 
to the House a letter I received from one of my constituents because it will illustrate to members opposite 
why people do not believe that the Government's changes are equitable. I will then explain to the House 
what changes were made in February this year. The letter is from one of my constituents in Pemberton and 
it is dated 5 February 1996 and reads -

Dear Mr Thomas 

I am writing to you concerning the PATS scheme and what the changes have done to us. 

My husband Ricky was diagnosed with cancer of the bowel in Oct 95 he is 39. He had major 
surgery at (St John of God Bunbury) we had top private cover. He was off work for 8 weeks. He 
was referred to a doctor in Perth for radiation treatment who then referred us to another doctor for 
chemo treatment first. For each trip to Perth we received $16.80. What a joke. This would hardly 
pay for petrol to Bridgelown. For all our trips to Perth we travelled up and back in one day which 
is extremely tiring for anyone who is sick and sore. We did this only because we have a young 
family and cannOl afford to stay overnight as we would have to stay three nights before we could 
claim PATS. Thankfully our local doctor gave Ricky his chemo here at our local hospital, a 
service not done at all hospitals. But the radialion treatment can only be done in Perth, nowhere 
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else, so for 6 weeks Ricky has to live in Perth away from his family to go daily for radiation 
treatment, 10 minutes a day is all it takes. If we lived in Perth he would go back to work after 
treatment but we don't so he loses another 6 weeks of precious sick leave. 

He could come home on weekends but we can't afford it because it costs us about $100 each time 
in fuel and he would have to travel home 4 times before we received any more travel assistance· 
other than $16.80. Also he would only be able to claim one night's accommodation for each week 
as is the rule for non-card holders. 

I point out that non-health care card holders travelling to Perth for specialist treatment must stay three 
nights before they can claim accommodation; and for any subsequent night after that, they can claim $10 if 
they stay privately or $35 if they stay commercially. These people will not strike it rich if they claim $10 
or $35 a night. The letter continues -

Ricky works for CALM so his wage is not huge. He earns just a lili too much to have a health 
care card. We rely on summer overtime to get us through winter, which we have lost a lot of. 

That means the husband was not able to do a lot of summer overtime this year because of his illness. 

Hon P.R. Lightfoot: Would you table that letter when you have finished? 
Hon BOB THOMAS: I will. The letter continues -

We are also paying off our house so these trips to Perth are very draining. 
I hope you will pass this leuer on to the Health Minister for him to understand what is happening 
to people who live in the country and should maybe look into the PAT scheme more closely for 
people who don't have a health care card and are not pensioners and cannot receive much help. 
Maybe he should visit the Radiation Oncology Centre, Salvado Road, Wembley to see the number 
of patients, all with cancer, from allover the State. We are penalised for living in the country but 
we do what we have to do to stay alive. Cancer patients need to be around their families when 
they are having treatments. They don't need the strain of how they can make ends meet because 
of distance. 

Thank you for taking the lime to read this letter. 

That is a very sad letter. It comes from a young family, battling to payoff a mortgage. The family has a 
couple of kids, and these people are struggling to keep their heads above water. A member of the family is 
chronically ill, and as a result this family is incurring lost income and enormous out of pocket expenses 
through being dislocated from home. The husband must come to Perth to receive treatment and he is not 
receiving assistance for accommodation for the first three nights he is here. When he travels to Perth, he 
receives $16.80 for petrol, but it costs $100 in fuel to make the 330 kilometre trip from Pemberton to Perth, 
and the trip home. I take it that this family has an average car. They sustain all the other out of pocket 
expenses associated with catehing taxis or public transport to the hospital from where they stay, the cost of 
meals, and running two separate households. It is an enormous expense. These people have been 
penalised because the State Government changed the patient assisted travel scheme on 1 July 1995, 
reducing the mileage allowance from 15¢ to 1O¢ a kilometre. This family previously received $49 for a 
trip to Perth. Under the new scheme, amended on 1 February, they receive only $16.80 per trip. They 
cannot afford that, and thousands of families in the country are being penalised for this decision. 

The original decision made on 1 July, introduced by Hon Graham Kierath, reduced the mileage allowance 
from 15¢ to 10¢ a kilometre, and brought in a $25 contribution for health care card holders, on top of other 
minor changes including extending the limit from 50 to 100 kilometres before a person qualified. The 
backlash that this Government received from these changes was enormous. It realised it had to do 
something about it The changes it made in February this year were window-dressing. It has said that the 
health care card holders will no longer have to pay the $25 contribution - I welcome this change - and that 
patients do not need to make a contribution at all after seven trips in a year. I do not agree with the other 
changes. 

The major costs these families are bearing come about because of the changed mileage rate. Whereas 
health care card holders from Albany previously received $120 for the round trip from Albany to Perth for 
specialist treatment, they now receive $80. Non-health care card holders who previously received $70 now 
receive only $30. If Hon Bruce Donaldson thinks the changes introduced in February this year by Hon 
Kevin Prince are being accepted favourably by the community, he has another think coming. I can tell him 
there is a strong undercurrent of opposition to the second round of changes. People want the PAT scheme 
changed back to what it was before 1 July. This Bill contains some reference to equity. The changes the 
Government made in July last year, and, at the periphery, in February this year to fix the problem are 
neither equitable nor fair, and they conflict with the principles enshrined in the Bill. With those few 
comments, I note the Opposition will be supporting the second reading of this Bill, but will be opposing 
some clauses in Commiuee. I commend the Bill to the House. 

Debate adjourned, on motion by Hon Muriel Patterson. 

House adjourned at 10.46 pm 
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QUESTIONS ON NOTICE 

WESTRAIL ~ INCIDENTS ON NE1WORK CAUSING DAMAGE, SEEKING 
COMPENSATION FROM CONTRACfORS; QUESTION ON NOTICE 1554 (1994) 

2. Hon BOB THOMAS to the Minister for Transport: 

Further to question on notice 1544, part (5) of 1994 _ 

(1) What specification requirements were not rigidly followed by the contractor? 

(2) What were the exact specifications given for this job? 

(3) What compensation has Westrail received for-

(a) the cost of track repairs; and 

(b) the cost of wagon repairs? 

2239 

(4) What other incidents have occurred on the Westrail network which have resulted in 
damage to either track or rolling stock for which Westrail is seeking compensation from 
a private company? 

(5) What are the details of each of those incidents? 
Hon EJ. CHARLTON replied: 

Once again, the member's deliberately mischievous use of parliamentary questions has been 
exposed. This question is identical to one asked at the beginning of the autumn session last year 
and has been responded to. 

WESTRAIL - TENDERS 
Temporary Container Hardstand. Kwinana. Contractor; Cost; Work 

35. Hon BOB THOMAS to the Minister for Transport: 

With regard to the tender called for a temporary container hardstand at Kwinana-

(1) Which fmn was awarded the contract? 

(2) What was the cost of the contract? 

HonEJ. CHARLTON replied: 

(1) L. and T. Croker Pty Ltd. 

(2) $260 631.38. 

WESTRAIL - CONTRACfS 
18654 

54. Hon BOB THOMAS to the Minister for Transport: 

With regard to Westrail contract No 18654 _ 

(1) Which firm was awarded the contract? 

(2) What was the cost of the contract? 

Hon EJ. CHARLTON replied: 

(1) Morgan and Banks Pty Ltd. 

(2) Depending on the number of employees to take part in the outplacement program, the 
cost per person will range from $1 550 to $1 850 for a six week program and $2 250 to 
$3050 for a 12 week program. The actual costs will not be known until the conclusion 
of the contract in September 1996. 

WESTRAIL - EXPRESSIONS OF INTEREST 
Uniforms. Footwear and Headgear for Employees 

69. Hon BOB THOMAS to the Minister for Transport: 

With regard to Westrail's call for expressions of interest to supply uniforms including footwear 
and headgear for Westrail employees _ 

(1) Which fmn was awarded the contract? 

(2) What was the cost of the contract? 

Hon EJ. CHARLTON replied: 

(1) The contract has not yet been awarded. 

(2) Not applicable. 
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WESTRAIL - CONTRACTS 
No 3-96. Forrest/ield Rolling Stock Maintenance Services Facility 

71. Hon BOB THOMAS to the Minister for Transport: 

With regard to contract No 3/96 for the Forrestfield rolling stock maintenance services facility -

(1) Has this contract been let? 

(2) Will the facility be fully privatised? 

(3) If not, what is proposed for the facility? 

(4) If a joint purpose facility, what percentage of the operation will be privati sed? 

(5) Which specialist operations would be undertaken by Westrail employees? 

(6) How many Westrail employees are currently employed at the facility? 

(7) How many will be retained under the new arrangements? 

(8) Will any employees be transferred within Westrall to other depots? 

(9) If yes, which depots will they be transferred to? 

(10) When will the new arrangements become fully operational? 

Hon EJ. CHARLTON replied: 

(1)-(2) No. 

(3) The building will be used by the contractor and remain under Westrail ownership. 

(4)-(5) The maintenance to rollingstock will be carried out under a contract which will be 
supervised by Westrail. 

(6) 79. 

(7) One. 

(8) Yes. 

(9) Employees will be transferred to other Westraillocations within the metropolitan area. 

(10) Approximately mid June 1996. 

WESTRAIL • EXPRESSIONS OF INTEREST 
Electrical Servicing of Locomotives. Kalgoorlie Locomotive Depot 

73. Hon BOB THOMAS to the M,inister for Transport: 

With regard to Westrail's call for expressions of interest to supply electrical servicing of 
locomotives at Kalgoorlie locomotive depot for 12 months -

(1) Which frrm was awarded the contract? 

(2) What was the cost of the contract? 

(3) Would this work have been carried out in-house in the past? 

Hon EJ. CHARLTON replied: 

(1) A contract was not awarded. 

(2) Not applicable. 

(3) Yes. 

METROBUS - BUS OPERATIONS POSITIONS ADVERTISEMENT, 
FUNCTIONS AND CONDITIONS 

78. Hon BOB THOMAS to the Minister for Transport: 

What are the functions and conditions applying to MetroBus bus operations positions advertised 
on 16 December 1995? . 

Hon EJ . CHARLTON replied: 

The functions are the full range of bus driving duties applicable to MetroBus drivers. The 
conditions are identical to those applying to existing bus drivers generally, with the exception that 
16 have been employed initially on fixed term contracts which expire by 1 July 1996. 

WESTRAIL • EXPRESSIONS OF INTEREST 
24 hour Answering Service for Reports from Public about Operation of Level Crossing Equipment 

101. Hon BOB THOMAS to the Minister for Transport: 

With regard to Westrail's caIl for expression of interest on 30 September 1995 for a 24 hour 
answering service for reports from the public about the operation of level crossing equipment -
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(1) Which fum was awarded the contract? 

(2) What was the cost of the contract? 

(3) How will the new system operate? 
Hon EJ. CHARLTON replied: 

(1) The contract has not yet been awarded. 
(2) Not applicable. 

(3) Signs will be placed at relevant railway crossings advising a toll free telephone number 
for the public to use to report faults observed with crossing protection equipment. The 
contractor will process all telephone calls received and provide Westrail with information 
to facilitate a prompt response by maintenance staff. 

WESTRAIL - CONTRACTS 
18664 Design and Conversion of Class WQCX Container Flat Wagons into WQF 

Container Flat Wagons 
102. Hon BOB THOMAS to the Minister for Transport: 

With regard to Westrail contract No 18664 for the design and conversion of class WQCX 
container flat wagons into WQP container flat wagons _ 
(1) Which flfm was awarded the contract? 

(2) What was the cost of the contract? 

(3) Would this work have been carried out in-house in the past? 

(4) What work is required to convert these wagons? 
Hon EJ. CHARLTON replied: 

(1) The contract has not yet been awarded. 
(2) Not applicable. 
(3) Yes. 

(4) Pitting of heavier bogies along with structural and brake gear modifications. 

TELECOMMUNICATIONS - EXPENDITURE 
Hon TOM STEPHENS to the Minister for Transport: 

(1) What was the total telecommunications expenditure for each department or agency 
within the Minister's current portfolio areas for each of the following years-
(a) 1994-95; and 

(b) 1995-96 (Budget estimate)? 

(2) What part of this expenditure in each of the years above was for telecommunications 
expenditure other than Telstra phone accounts? 

Hon EJ. CHARLTON replied: 

Department of Transport -

(1) (a) $445607. 

(b) $864 547, including licensing services transferred to the Department of 
Transport. 

(2) (a) $44500 (estimate) 
(b) $86000 (estimate). 

Main Roads Western Australia-
(1) (a) $2936418 

(b) $3083909 
(2) (a) $1794120 

(b) $1683962. 
MetroBus -
(1) (a) $441000 

(b) $373000 
(2) (a) $55000 

(b) $55000. 
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Eastern Goldfields Transport Board -

(1) (a) $8826 
(b) $7000 

(2) Nil. 

Westrail-

(1) 

(2) 

(a) 
(b) 

$3313882 
$4 574170 

$2273868 

[COUNCIL] 

(a) 
(b) $3.654 170 (estimated). 

Fremantle Port Authority -

(1) (a) $258 985 
(b) $213 974 

(2) (a) Nil 
(b) Approximately $107 000 due to accounts transferring to Comserv. 

Albany Port Authority -

(1) (a) $19565 
(b) $20000. 

(2) $1200. 

Bunbury Port Authority -

(1) (a) $21 387 

(2) 

(b) $25000 

(a) 
(b) 

$448 (Optus) 
$600 (Optus). 

Dampier Port Authority -

(1) (a) $49 151 
(b) $36588. 

(2) The total expenditure was for Telstra maintenance, rental, service and telephone calls. 

Esperance Port Authority -

(1) (a) $19474 
(b) $21000 

(2) (a) $3 034 
(b) $5000. 

Geraldton Port Authority -

(1) (a) $46 130 
(b) $38000. 

(2) No part of this telecommunications expenditure was for expenses other than Telstra 
telephone accounts. . 

Port Hedland Port Authority -

(1) (a) $52667 

(2) 

(b) $57000 

(a) 
(b) 

$3665 
$3000. 

WESTRAIL - RIGHT TRACK PROGRAM 
BJ Henshaw. Consulting Fees; Other Consultants. Payments 

255. Hon TOM STEPHENS to the Minister for Transport: 

(1) Is the Minister aware that BJ Henshaw Management Consultants presented an account 
for fees totalling $12 100 for 110 hours of professional services during November 1995 
in connection with the Right Track program? 

(2) What were the professional services provided by BJ Henshaw? 

(3) What other fees have been paid by the Commissioner of Railways or Westrail to BJ 
Henshaw? 

(4) What Other outsourced consultants were utilised by Westrail for the Right Track program 
and at what cost? 
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(5) Is the community of Western Australia getting value for money when the taxpayer pays 
for a consultancy, costing $110 per hour, to do work previously done in-house by 
Westrail staff? 

Hon EJ. CHARLTON replied: 

(1) Yes. 

(2) Project management of the implementation phase of the Right Track program. 

(3)-(4) As part of its commitment to open and accountable government, this Government has 
implemented a six monthly summary of consultants engaged, which is tabled in 
Parliament. I direct the member to those summaries. 

(5) Value for money is being obtained from this conSUltancy. Westrail has never before 
implemented a structural reform program of the magnitude and scope of the Right Track 
program and it is therefore not the case that the work upon which BJ. Henshaw and 
Associates are engaged was previously carried out by Westrail staff. 

WESTRAIL - CONTRACT ADMINISTRATION FUNCTION 
Price Waterhouse Urwick. Consulting Fees; Consultants. Payments 

258. Hon TOM STEPHENS to the Minister for Transport: 

(1) Is the Minister aware that Price Waterhouse Urwick were paid $37 978.33 for consulting 
fees by Westrail in reference to the establishment of a contract administration function? 

(2) To what specific Westrail account number was this account debited? 

(3) What is the precise title and/or function of this Westrail account? 

(4) What were the specific services provided by Mr Tom Baxter in reference to his 
consultancy that cost a total of $22 398.33? 

(5) What was the nature of the travelling that incurred expenses of $1 865 as part of this 
consultancy? 

(6) What were the professional services provided by consultants Mr Adam Bennett at a cost 
of $1 100 per day and by Mr Robert Minchin at $1 050 per day that totalled $15 580? 

(7) What other fees have been paid by the Commissioner of Railways or Westrail to Price 
Waterhouse Urwick since February 1993? 

(8) What other outsourced consultants were utilised by Westrail for the establishment of the 
contract administration function and what was the cost of these consultancies? 

(9) What-

(a) consultants fees have so far been paid by Westrail during the current financial 
year; and 

(b) other consultancy expenses does Westrail anticipate to expend in the current 
financial year? 

(10) Is the community of Western Australia getting value for money when taxpayers have to 
pay for consultancies, costing in one case $1 100 per day and in another $110 per hour, to 
do work previously done in-house by Westrail staff? 

Hon EJ. CHARLTON replied: 

(1) Yes. 

(2) 500cPES215. 

(3) Consultancy Services for the general administration of the Right Track program. 

(4) A Mr Tom Baxter has not been engaged by Westrail as a consultant. I presume the 
member is referring to Mr Tom Barker and the following answer is provided on that 
basis. Management consultants Price Waterhouse Urwick were engaged by Westrail. 
Mr Tom Barker is an employee of that company. The $22 398.33 was part payment of 
costs to Price Waterhouse Urwick associated with the establishment of a corporate 
contracts administration division at Westrail. Specifically, Mr Barker's services related 
to staff training, development of key policies and procedures, development of an 
appropriate organisational structure and assistance in establishing key contacts for major 
procurement or outsourcing initiatives. 

(5) Air fares and accommodation for a specialist consultant from the Sydney office of Price 
Waterhouse Urwick to visit Westrail and provide advice related to major outsourcing 
contracts. 

(6) Development and production of corporate contracting policies and procedures. 

(7) $299329.94. 
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(8) 

(9) 

(10) 

[COUNCIL] 

No other consultants were engaged. 

(a) As part of its commiunent to open and accountable government, this 
Government has implemented a six monthly swnmary of consultants engaged. 
which is tabled in Parliament. I direct the member to those summaries. 

(b) This information will be included in the swnmary presented to Parliament at the 
conclusion of the current six month period. I do not intend to commit the 
resources required to calculate the costs in advance, when they will ultimately 
be available from the summaries provided to Parliament. 

Value for money is being obtained from the consl.dtancies described. The work carried 
out or being carried out by these consultants was never carried out in-house by Westrail 
staff. 

TRANSPORT, DEPARTMENT OF - CONTRACTS 
Schedule 1068. Disposal of Electrical Control Equipment. Mainframe Computer Equipment 

290. Hon BOB THOMAS to the Minister for Transport: 

With regard to schedule 1068 for the disposal of electrical control equipment and mainframe 
computer equipment advertised in The West Australian on 22 July 1995 -

(1) Which fmn was awarded the contract? 

(2) -What was the cost of the contract? 

(3) Would this work have been carried out in-house in the past? 

Hon EJ. CHARLTON replied: 

(1) Contracts were awarded to Hitechnology Metal Recyclers and Evanex Electric Co. 

(2) Hitechnology - $3 150 (paid to Westrail). Evanex Electric Co - $1 300 (paid to 
Westrail). 

(3) The material was disposed of by public tender which has always been the normal 
procedure for disposal of surplus or obsolete materials. 

WESTRAIL - HOTHAM V ALLEY TOURIST RAIL. COSTS 

293. Hon BOB THOMAS to the Minister for Transport: 

Further to question on notice 720 of 1993, with regard to costs imposed on the Hotham Valley 
Tourist Railway by Westrail -

(1) Have these costs increased since the date of reply? 

(2) If yes, what increases have occurred? 

(3) Has any consideration been given to retaining crew for an extra two hours and paying 
them overtime rather than employing a fourth crew? 

(4) Is the Minister aware that Hotham Valley can no longer afford to include a buffet car in 
its consist on the Dwellingup trains and runs an extra carriage to attract more fare paying 
passengers to meet the extra Westrail charges? 

Hon EJ . CHARLTON replied: 
(1) No. 

(2) Not applicable. 

(3) In my reply to question on notice 720 part (2) of 14 September 1993, I advised that 
locomotive crew No 4 signed on at 1130 hours and signed off at 1630 hours, a total shift 
time of five hours. These times should have read "Sign on at 1130 hours and sign off at 
1830 hours. a total shift time of seven hours". I apologise for the error. Hotham Valley 
Tourist Railway trains operating between Fremantle/perth and Dwellingup operate over a 
spread of two shifts. Where the service is operated using a combination of steam and 
diesel locomotives. a separate crew is required for each locomotive, resulting in the need 
for a total of four locomotive crews. It is not possible to reduce the number of crews 
below this. 

(4) I am not aware of commercial decisions made by the Hotham Valley Tourist Railway on 
the viability of its services. 

WESTRAIL - DRIVER ONL Y OPERATIONS LOCOMOTIVES 

294. Hon BOB THOMAS to the Minister for Transport: 

Further to part (4) of question on notice 3233 of 1995 -

(1) When operating in driver-only operation mode. will two units be utilised coupled long 
end to long end thus having an operating cab at each end for safety? 
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(2) Given that many trains would not require multiple unit operation. will turning facilities 
be reinstated at terminus rail heads such as Gnowangerup, Nyabing, Newdegate, Hyden 
and Albany? 

Hon EJ. CHARLTON replied: 

(1) Yes. 

(2) No. 

WESTRAIL - TRACK AND OVERHEAD GEOMETRY MEASURING CAR 
\ CONTRACT WITH GEMCO 

295. Hon BOB THOMAS to the Minister for Transport: 

Further to question on notice 3178 of 1995 -

(1) On what date did Westrail place the order for the 1 067mm track and overhead geometry 
measuring car with Gemco? 

(2) What was the price of the contract? 

Hon EJ. CHARLTON replied: 

(1) No contract was awarded. 

(2) Not applicable. 

WESTRAIL - LOCOMOTIVES. NEW STANDARD GAUGE DIESEL ELECTRIC 
CONTRACT 

296. Hon BOB THOMAS to the Minister for Transport: 

Further to question on notice 3235 of 1995. will the motive power in these units be the same as the 
90 class Clyde 3000 KW locomotive recently introduced in New South Wales? 

Hon EJ. CHARLTON replied: 

Yes. However, the Westrail units will be fitted with electronic fuel injection. 

WESTRAIL - LOCOMOTIVES, NEW NARROW GAUGE 2300KW CONTRACT 

297. Hon BOB THOMAS to the Minister for Transport: 

Further to question on notice 3236 of 1995, will the nine new narrow gauge 2300 KW 
locomotives, to be built for Westrail by Clyde, have the same power unit as the recently 
introduced 82 class in New South Wales? 

Hon EJ. CHARLTON replied: 

Yes. However, the Westrail units will be fitted with electronic fuel injection, and some 
modifications will be made to the crankshaft and firing order. 

WESTRAIL - LOCOMOTIVES, COLLISIONS AT LEVEL CROSSINGS 
L269 and L272, North of Esperance, Damage and Repairs 

298. Hon BOB THOMAS to the Minister for Transport: 

Further to question on notice 3177 of 1995 -

(1) In detail, what damage was sustained by locomotives L269 and L272 when they were 
involved in the level crossing accident north of Esperance? 

(2) Where are the repairs being undertaken? 

(3) How was the contract let? 

Hon EJ. CHARLTON replied: 

(1) This information was provided in my answer to the member's question on notice 61 of 
19 March 1996. 

(2) Locomotive L272 was repaired at the premises of A. Goninan and Co Ltd Bassendean. 
In my response to question on notice 61 of 19 March 1996 I advised that locomotive 
L269 had been written off. 

(3) By public tender. 

WESTRAIL - ROAD COACHES, WITHDRAWN FOR MECHANICAL WORK 

328. Hon BOB THOMAS to the Minister for Transport: 

Further to question on notice 31 of 1996, what was the exact nature of the mechanical work 
undertaken on each of the Westrail road coaches which were withdrawn from service on -

(a) 19 July 1995; 
(b) 29 September 1995; 
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(c) 5 October 1995; 
(d) 20 October 1995; and 
(e) 4 December 1995? 

Hon EJ. CHARLTON replied: 
(a) Two coaches 

Two coaches 
One coach 

(b) 

(c) 

(d) 

One coach 
One coach 
One coach 
One coach 

One coach 
One coach 

scheduled servicing 
panel repairs 
engine rebuild. 

panel repairs. 

scheduled servicing 
panel repairs 
replacement of bearings. 

scheduled servicing 
panel repairs. 

(e) Two coaches scheduled servicing 
Two coaches panel repairs 
One coach repair to turbo oil line 
One coach repair to fuel pump and filter 
One coach refurbishment of interior. 

WESTRAlL - BARLEY LEAKAGE, DELAYS ON HYDEN LINE 

331. Hon BOB THOMAS to the Minister for Transport: 
(1) On how many occasions since 1 January 1996 has barley, leaking from Westrail trains, 

caused a delay to the train on the Hyden line? 
(2) What was the cause of the leakage? 

(3) Has Co-operative Bulk Handling been consulted about this issue? 

Hon EJ. CHARLTON replied: 
(1)-(2) Westrail has no record of barley being spilt since 1 January 1996 on the Lake Grace

Hyden section of railway nor of trains being delayed as a consequence of barley being 
spilt on that section of railway since 1 January 1996. 

(3) Not applicable. 
WESTRAIL - LOCOMOTIVES TOWED TO A VON FOR REPAIRS 

332. Hon BOB THOMAS to the Minister for Transport: 
On how many occasions since 1995 have locomotives, which have broken down south of 
Nan-ogin, been towed to A von for repairs? 

Hon EJ. CHARLTON replied: 

Records of this nature are not kept However, it is understood that one disabled locomotive was 
hauled south of Narrogin to A von for repair this year. 

WESTRAlL - FREIGHT TRAINS 3'6" GAUGE, CANCELLATIONS 13-14 APRll.. 

333. Hon BOB THOMAS to the Minister for Transport: 

(1) How many 3'6" gauge freight trains were cancelled on the weekend of 13 and 14 April 
1996? 

(2) What was the cause of the cancellations? 

Hon EJ. CHARLTON replied: 
(1)-(2) One train was cancelled at Albany because of illness of a train crew member. 

WESTRAlL - LOCOMOTIVE AA1517, ACCIDENT AT MOOJEBING CROSSING 

334. Hon BOB THOMAS to the Minister for Transport: 

(1) Which Westrail locomotive was damaged in an accident with a motor vehicle at the 
Moojebing Crossing? 

(2) What was the nature of the damage? 

(3) From which depot was the fitter obtained to repair the damage? 

(4) How did the fitter travel to Wagin to repair it? 

(5) How many other Westrail employees travelled to this job? 

(6) What was their role? 
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(7) What was the full cost of the travel undertaken? 

Hon EJ. CHARLTON replied: 

(1) Locomotive AAIS17. 

(2) Minor damage to the brake pipe, main reservoir pipe, isolating cock and hoses. 

(3) Avon. 

(4) By mot9r vehicle. 

(S) None. 

(6) Not applicable. 

(7) $63.S0. 

WESTRAIL - LOCOMOTIVE AlS1S, REPAIRS AT KATANNING 17 APRIL 

33S.Hon BOB THOMAS to the Minister for Transport: 
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(1) Was a fitter driven from Avon to Katanning on 17 April 1996 to undertake repairs on a 
locomotive? 

(2) Which locomotive did he repair and what was the damage? 

(3) How many people travelled for this job, what were their roles and what was the full cost 
of the travel? 

(4) Did this fitter return to Katanning on 18 April 1996? 

(S) If yes, what was the total cost of travel associated with the fitter and his driver returning 
to Katanning? 

Hon EJ. CHARLTON replied: 

(1) Yes, a mechanical tradesperson. 

(2) Locomotive A151S; fractured cooling system pipe. 

(3) Two people travelled for the job. A mechanical tradesperson carried out the repairs 
assisted by a railway vehicle maintainer. The total cost of travel was $77.84. 

(4) No. 

(S) Not applicable. 

WESTRAIL - LOCOMOTIVES, P CLASS, DAMAGED AT NARRIKUP, REPAIRS 

336. Hon BOB THOMAS to the Minister for Transport: 

(1) Are any of the P class locomotives, damaged at last year's accident at Narrikup, being 
repaired at Goninans? 

(2) What work is being undertaken? 

(3) Is the cut and weld method being used? 

(4) Is Westrail aware that experienced drivers are opposed to this method because it weakens 
the frames and makes them susceptible to cracking? 

Hon EJ. CHARLTON replied: 

(1) Repairs to two P class locomotives damaged at Narrikup are being carried out under 
contract by A. Goninan and Co Ltd. 

(2) The locomotives are being provided with new underframes. 

(3)-(4) No. 

WESTRAIL - LOCOMOTIVES, P CLASS, PUSH PULL LOCOTROL SYSTEM 

337. Hon BOB THOMAS to the Minister for Transport: 

(1) Is Westrail fitting some P class units with a Push PuIl Locotrol system? 

(2) If yes, on which lines will it operate? 

(3) What effect will this have on schedules? 

(4) Was Co-operative Bulk Handling consulted about the introduction of this system? 

Hon EJ. CHARLTON replied: 

(1) Yes. 

(2) Lake Grace - Hyden 
Wagin - Newdegale 
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(3) 

(4) 

Wagin - Albany 
Burakin - Bonnie Rock 
Amery - Burakin 
Amery - Goomalling 
Wyalkatchem - Mukinbudin 
McLevie - Avon. 
York - Quairading 
Avon - Narrogin 

[COUNCIL] 

It wiD reduce train turnaround times because it will eliminate the need to change 
locomotives from one end of the train to the other. 

Yes. 
WESTRAIL - REFUELLING AND BRAKE EXAMINATION SITE, 

W ANSBOROUGH 
338. Hon BOB THOMAS to the Minister for Transport: 

(1) Has Westrail decided to establish a refuelling and brake examination site at 
Wansborough between Cranbrook and TambeUup? 

(2) Why was this site chosen? 
(3) What work is required to make the siding suitable for this purpose? 

Hon EJ. CHARLTON replied: 
(1)-(2) Wansborough is one of a number of locations under consideration because it provides 

easy access for mobile refuelling equipment 

(3) None. 
WESTRAIL - LOCOMOTIVES, CL YDE STANDARD GAUGE 

340. Hon BOB THOMAS to the Minister for Transport: 
(1) Are there any sections of Westrail's network on which the new standard gauge Clyde 

locomotives will not be utilised? 
(2) For what reason will they not be used on those sections? 

Hon EJ. CHARLTON replied: 
(1)-(2) The locomotives will be utilised on all standard gauge lines as required. 

WESTRAIL - ROAD COACHES, PERTH-ALBANY LATE ARRIVALS 
341. Hon BOB THOMAS to the Minister for Transport: 

(1) On how many occasions during the April 1996 school holidays was the Perth to Albany 
(via Albany Highway) Westrail road coach late arriving in Albany? 

(2) What was the reason for the delays? 

Hon EJ. CHARLTON replied: 
(1) Nine. 
(2) The late arrivals resulted from the heavier than normal number of passengers joining and 

alighting en route during the Easter and school holidays, and delays caused by roadworks 
which were being undertaken on Albany Highway at that time. 

WESTRAIL - LOCOMOTIVES, CLYDE STANDARD AND NARROW 
GAUGE, CAB LAYOUT 

342. Hon BOB THOMAS to the Minister for Transport: 
(1) Has a cab layout been approved for Westrail's new standard and narrow gauge Clyde 

locomotives? 
(2) If yes, will the Minister make a copy of the designs available to me? 
(3) What will the classifications be for the new locomotives? 

HonEJ. CHARLTON replied: 
(1) The cab layout has been approved in principle. Final approval will be subject to an 

inspection of a mock-up of the cab by Westrail. 
(2) This is not possible as the contract is currently in the "preferred tenderer" status. 
(3) The standard gauge locomotives will receive a Q classification and the narrow gauge 

locomotives will receive an S classification. 
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PERTH, CITY OF - MURRAY STREET CLOSED TO TRAFFIC B~TWEEN 
WILLIAM STREET-BARRACK STREET FOR PEDESTRIAN MALL PROPOSAL 

413. Hon GEORGE CASH to the Leader of the House representing the Minister for Lands: 
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(1) Have discussions been held with the City of Perth with a view to closing Murray Street to 
vehicular traffic between William Street and Barrack Street, Perth for the purpose of 
establishing a pedestrian mall? 

(2) If so, what is the status of the proposal? 
\ 

(3) When will this section of Murray Street be closed and vested in the City of Perth? 

Hon N.F. MOORE replied: 
The Minister for Lands has provided the following reply -

(1) Vehicular access to Murray Street between William and Barrack Streets has been 
prohibited since about September 1988, when the City of Perth obtained approval from 
the Minister for Local Government, under section 331(B) of the Local Government Act, 
to place obstructions in Murray Street The street, however, remained a public road. 
Since that time, the city has had difficulties in managing stalls, outdoor cafes and food 
vendors, and as a result called for suitable amendments to the Land Act. With the review 
of the Land Act and the drafting of the Land Administration Bill, provision has been 
included for the creation of mall reserves which will overcome the city's difficulties. 

(2)-(3) It is proposed to introduce the Land Administration Bill 1996 during the present session 
and once it has been passed and proclaimed, the creation of a mall reserve for Murray 
Street with vesting in the City of Perth will proceed. 

QUESTIONS WITHOUT NOTICE 

NEIGHBOURHOOD WATCH - PREMIER'S COMMUNITY FORUMS 

354. Hon CHERYL DAVENPORT to the Leader of the House representing the Premier: 

(1) Will the Premier confirm that he has deliberately set about politicising Neighbourhood Watch by 
distributing through it pamphlets urging residents to attend what he calls Premier's community 
forums and to meet with the Premier and Cabinet members? 

(2) Are the glossy pamphlets inviting residents to meet the Premier paid for by the taxpayer? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. I am advised by the Premier in the following terms. 

(1)-(2) As announced by the Premier on 21 December 1995, it was the intention of the Government to 
consult widely with the community. As part of its ongoing community consultation process the 
Government has introduced the Premier's community forums. A pamphlet inviting all members 
of the community to the first of these forums was distributed widely. The first forum was held 
recently in Bullcrcek and was attended by over 170 representatives of the Bullcreek community. 
It was held in conjunction with the local Neighbourhood Watch groups that wanted to meet with 
the Premier and senior Ministers to discuss their concerns on law and order issues. 

Like the previous Labor Government's Community and Family Commission, appointed by former 
Premier Carmen Lawrence and chaired by Mrs Ruth Reid, the forums are an excellent opportunity 
to meet the people of Western Australia and to discuss flTst hand their needs and concerns. 

SCHOOL BUSES - CLARKSON SENIOR HIGH SCHOOL, FREE SERVICE FOR 
STUDENTS USING CRAIGIE SENIOR HIGH SCHOOL PROMISE 

355. Hon GRAHAM EDWARDS to the Leader of the House representing the Minister for 
Education: 

At a public meeting held in August 1995 to discuss the Clarkson Senior High School, an Education 
Department representative promised a free bus service for students temporarily using Craigie Senior High 
School. 

(1) Why has the Government reneged on this commitment? 

(2) Why are these students being charged 60¢ each way every school day, despite the commitment for 
free travel? 

(3) Will the Minister reinstate the promise made on his behalf, meet the commitment for a free 
service, and reimburse students for fares already paid? 

(4) If not, why not? 



2250 [COUNCIL] 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. I have been advised by the Minister for Education in 
the following terms -

(1) Any reference to buses at the public meeting held in August 1994 related to the provision of bus 
transport under the normal pricing structure for students. Moreover, this information was 
subsequently confrrmed at a meeting of the Clarkson Senior High School steering committee held 
on 10 May 1995. 

(2) Under current policy, all students who use school bus transport are required to pay a fare of 60¢ a 
trip, which is aligned to the Transperth zone 1 concession fare. 

(3)-(4) The actual cost of providing this service is considerably higher than the fare charged, and the 
Government, through the Department of Transport, subsldises each student trip. On the basis of 
equity in transport, it is not considered appropriate to provide further transport assistance. 

GOVERNMENT ADVERTISING - CENTRAL AGENCY; MARKETFORCE 
ADVERTISING; COST 

356. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

(1) Is all government advertising still placed on behalf of the Government by a central agency? 

(2) Is Marketforce Advertising coordinating all state government advertising? 

(3) Does Marketforce provide the State Government with monthly statements detailing the full cost of 
advertisements lodged on behalf of the Government? 

(4) What was the total cost of state government advertising for the frrst three-quarters of the current 
financial year? 

(5) What has been the cost of all state government advertising so far for the current quarter? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. In view of the time given for notice of the question, I 
ask that that question be placed on notice. 

AIRPORTS - NORTHERN SUBURBS PROPOSAL 

357. Hon P.R. LIGHTFOOT to the Minister for Transport: 

Further to our discussion today about the construction and site of the proposed northern suburbs airport, 
will the Minister inform the House of the up-to-date position? 

Hon EJ. CHARLTON replied: 

Last week I responded to an urgency debate brought forward by Hon Graham Edwards and said that I was 
happy to put in place a working group that comprised members from both sides of politics. The group 
could look at not only the preferred site, but any other site. Since then I have discussed that suggestion 
with the Department of Transport and I have also had discussions with Hon Graham Edwards and Hon lain 
MacLean. I have suggested that in addition to Hon Ross Lightfoot, Hon Graham Edwards and Hon lain 
MacLean might like to come together as that working group to look at those sites. Terms of reference will 
need to be put together. I invite those three members to view those terms of reference and make a decision 
about their intention to join the group. I suggest that Hon Ross Lightfoot would chair that group of people. 

CORPORATE BOXES AT SPORTING VENUES - COST AND SPONSORSHIp 
BY GOVERNMENT DEPARTMENTS AND AGENCIES 

358. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

Will the Leader of the House list the cost to the Western Australian taxpayer of corporate boxes located at 
W A sporting venues and sponsored by state government departments or agencies? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. The member has given me only a couple of hours' 
notice of this question. It will take some time for the information requested on marketing and sponsorship 
of corporate boxes to be obtained from state government departments and agencies. 

Hon Tom Stephens: How many do you have? 

Hon N.F. MOORE: The question asks which state government agencies and departments have any 
involvement at all in corporate boxes at sporting venues. I would need to ask all of them whether they 
have been involved before I gave an answer that would meet Hon Tom Stephens' requirements. 

HOSPITALS - MANDURAH 
Planning Expenditure 

359. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 

How was the $2.4m that was allocated for planning the proposed Mandurah hospital in the 1995-96 Budget 
spent, including the name of companies or individuals involved and the amounts disbursed? 
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Hon PETER FOSS replied: 

I thank the member for some notice of this question. As at 22 May 1996 a total of $434 224.41 has been 
expended on fees, disbursements and minor works. The specific amounts paid to individual consultants 
cannot be provided within the given time frame; however, I have asked for this information to be collated 
and I will provide it to the member as soon as possible. 

WEST COAST FIELD SERVICES - ATTI1UDE MONITORING STIJDY 

360. HonJOHN HALDEN to the Leader or the House representing the Premier: 

(1) Did West CoaSt Field Services or Patterson Market Research carry out another opinion poll on 
5 May this year? 

(2) Did it include questions about the leadership of the Premier and the opinion of people concerning 
the state of schools, health services and workplace agreements? 

(3) Will the Government table immediately the results of the polling, as promised by the Premier? 
(4) What was the cost of the polling to taxpayers and why are taxpayers having to pay for a poll 

asking about the popularity of the Premier? 
(5) Did the Office of Seniors' Interests carry out another poll on the same day asking people whether 

they felt safe in their homes? 
(6) If yes, why was the office surveying people who were not seniors? 
(7) What was the cost of the polling, and who initiated it? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. I am advised by the Premier as follows. 

(1)-(2) West Coast Field Services conducts an attitude monitoring study twice each year. The 
Government does not involve itself in either the timing of the surveyor the specific questions 
asked. 

(3) 

(4) 

(5) 

(6)-(7) 

361. 

(1) 

Unlike similar studies conducted on behalf of the previous Government, each survey report 
provided to the Government by West Coast Field Services is made public via tabling in the 
Parliament as soon as practicable after it is received. This process will be followed when the next 
report is received from West Coast Field Services. 

The cost of this contract is $99 750 a year. 
No. 
Not applicable. 

WATER AND RIVERS COMMISSION - SOUTH WEST REGIONAL 
OPERATIONS CENTRE, BUNBURY, LOCATION 

Hon DOUG WENN to the Minister ror the Environment: 

Has the Water and Rivers Commission recently been relocated to the Quays shopping centre on 
the corner of Stirling Street and King Road, Bunbury? 

(2) Where was the commission located before being relocated to this centre? 

(3) Why was the commission not relocated to the Bunbury city tower? 
(4) What cost per square metre is being paid for the lease of the upper floors of the Quays shopping 

centre? 
(5) Who are the owners or agents of this centre? 

(6) Is the centre now for sale. advertising full tenancy? 
Hon PETER FOSS replied: 

I thank the member for some notice of this question. 
(1) The Water and Rivers Commission's south west regional operations centre is now located in the 

Quays shopping centre on the comer of Austral Parade and King Road. 

(2) There are three locations - the Bunbury depot. the Roelands depot. and Bunbury harbour. 
(3) The commission was not located in the Bunbury city tower because commission staff are 

generally field operators and because the tower is not conducive to their form of operations; for 
example. access. parking and manoeuvrability of four wheel drives and boat trailers. 

Hon Doug Wenn interjected. 
Hon PETER FOSS: I hear "Rubbish!" from Hon Doug Wenn. I know the Labor Party would love to see 
the tower filled because it stands as a monument to its stupidity and to its waste. It has never been filled 
and it was the most stupid thing ever constructed by members opposite. They should be ashamed of it 
Every time someone -
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Point of Order 

Hon GRAHAM EDWARDS: Quite clearly the standing orders indicate that Ministers cannot give 
opinions but must give facts in response to questions. I suggest that the Minister is not abiding by the 
standing orders. 

The PRE~aDENT: I agree and I ask the Minister to answer the question. 

Questions without Notice Resumed 

Hon PETER FOSS: I have said sufficient on that. 

(4) $70 per square metre per annum plus costs. 

(5) Prosser Management, Bunbury Land and Estate Agent. 

(6) We have no knowledge of this. 

ABERDEEN HOTEL - COMPULSORY ACQUISITION PRICE, BREAKDOWN 

362. Hon JOHN HALDEN to the Minister ror Transport: 

With reference to my question without notice 258 of 9 May 1996, can the Minister provide a breakdown of 
the $875000. that was paid for the compulsory acquisition of the Aberdeen Hotel in addition to. the 
$6.825m? 

Hon E.J. CHARLTON replied: 

I thank the member for some notice of this question. Compulsory taking of $567 875 and stamp duty-legal 
fees of $307 125. 

WOOL SCOURING TREATMENT PLANT - CAPE PERON OCEAN OUTFALL, 
ADDITIONAL EFFLUENT; WATER CORPORATION DECISION 

363. Hon J.A. SCOTT to the Minister representing the Minister ror Water Resources: 

Given that the Water Corporation is the proponent of the consultative environmental review for examining 
the addition of wool scouring treatment plant waste water and effluent to the Cape Peron ocean outfall -

(I) Will any decision by the Water Corporation to allow this additional effluent to be discharged into 
the Sepia Depression be delayed to allow for the assimilation of the additional information about 
the water quality surrounding the outfall provided in the soon to be released south metropolitan 
coastal waters study? 

(2) If no, why not? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. The Minister for Water Resources has provided the 
following reply -

(1) Any decision by the Water Corporation will depend on the environmental conditions set by the 
Department of Environmental Protection and therefore this question should be directed to the 
Minister for the Environment. 

(2) Not applicable. 

WORKPLACE AGREEMENTS - TELEVISION ADVERTISING CAMPAIGN 

364. . Hon A.J.G. MacTIERNAN to the Minister representing the Minister ror Labour Relations: 

In respect of the current advertising campaign in the electronic media promoting workplace agreements -

(1) How many television advertising slots have been booked? 

(2) How long is each slot? 

(3) What is the cost of each slot? 

(4) Will the Minister table the text of each advertisement? 

(5) If not, why not? 

Hon MAx EVANS replied: 

I thank the member for some notice of this question. The Minister for Labour Relations has advised that 
this information cannot be collated in the time available and I request that the question be put on notice. 

OMEX SITE, BELLEVUE - COMPENSATION PAYMENTS 

365. . Hon N.D. GRIFFITHS to the Minister ror Finance: 

In relation to the Minister's answer to question on notice 357 of 14 May 1996-

(1) Has the Government given compensation to any Bellevue residents other than Mr and Mrs Turner, 
who formerly resided at lot 51, Henkin Road, Bellevue? 



[Wednesday, 22 May 1996] 2253 

(2) If yes, to whom was the compensation paid and in each case what were the amounts involved? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 
reply -

(1) 

(2) 

No. 

Not applicable. 

The Minister for Health has provided the following 

PASTORAL LEASES - RATEABLE VALUE; MARKET VALUE; OWNED BY 
ABORIGINES 

366. Hon P.R. LIGHTFOOT to the Leader orthe House representing the Minister for Lands: 

Some notice of this question has been given. 

Hon Tom Stephens: Why not read the answer? We can see from here. 

The PRESIDENT: Order! 

Hon P.R. LIGH1FOOT: My question is in three parts. 

Hon John Halden: So is the answer. 

Hon P.R. LIGH1FOOT: My question is as follows -

(1) What is the rateable value of all pastoral leasehold stations in Western Australia? 

(2) What is the estimated present value of all pastoral leasehold stations in Western Australia? 

(3) How many stations are owned by Aborigines or Aboriginal corporations, directly or indirectly, in 
Western Australia? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

(1) Pastoral leases are rated on the unimproved value. Under the Valuation of Land Act, unimproved 
valuation of a lease from the Crown for the purpose of grazing is required to.be 20 times the 
annual rent. A pastoral lease falls into this category. The total annual rent of all pastoral leases in 
Western Australia is approximately $495 000. 

(2) 

(3) 

367. 

Not known. Accurate market values of pastoral properties are known only at the time of sale. 
Thirty of the State's 513 pastoral stations were sold in the past 12 months at an average price of 
$555 000 each. 

Forty-three. 

POLICE SERVICE - FUJITECH I.T., CONTRACT TO RECEIVE 
PAWNBROKERS AND SECOND-HAND DEALERS TRANSACTION DATA 

Hon JOHN HALDEN to the Attorney General representing the Minister for Police: 

Regarding the identity and address of people dealing with pawnbrokers and second-hand dealers now being 
handled by privately owned Fujitech in Perth, I ask -

(1) Who in Fujitech has the authority to extract information and process information? 

(2) Is the public of Western Australia afforded the same privacy standards with Fujitech as it would 
be if this information were handled by Perth Central Police Station, as originally promised? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) The Fujitech system has undergone a thorough security check by police and there is no authority 
or reason for Fujitech to extract information from the transmitted data as the system is completely 
automated. 

(2) Transactions remain confidential at all times through an automated system that transfers 
pawnbroker and second-hand dealer transactions to the Police Department via Fujitech IT. 
Fujitech IT has been awarded the tender to receive data directly from pawnbrokers and second
hand dealers. Each day this data is retrieved by the police via the police computer's one-way link 
to Fujitech, following which the data held by Fujitech is deleted. Additionally, section 95 of the 
Pawnbrokers and Second-hand Dealers Act makes it an offence and provides a penalty of $5 000 
if a person divulges transaction information. 

T AFE - COUNSELLORS, REDUNDANCY PACKAGES 
Western Australian Department o/Training. Counselling Psychologists Employment 

368. Hon CHERYL DAVENPORT to the Minister for Employment and Training: 

(1) Since the abolition of the approximately 50 technical and further education college counsellor 
positions last year, how many counsellors took redundancy packages? 
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(2) How much did those redundancy packages cost the Government? 
(3) How many counsellors were redeployed? 
(4) Has the Department of Training recently employed any counselling psychologists? 
(5) If so, how many? 
(6) What is the job description of the psychologists? 

(7) Are they based in TAPE colleges? 
(8) If so, which colleges? 

(9) Are they being employed under workplace agreements? 
Hon N.F. MOORE replied: 

I thank the member for some notice of this question. In view of the necessity to contact every TAPE 
college because the arrangements were made individually, I am unable to provide the information today. 
However, if the member puts the question on notice, I will provide an answer. 

ENVIRONMENTAL PROTECTION ACT - REVIEW 
Planning Legislation Amendment Bill; Ramsay Report 

369. Hon J.A. SCOTT to the Minister for the Environment: 

I refer the Minister to question on notice 180, lodged on 26 March 1996, and the Minister's subsequent 
answer-

(1) Is the Minister aware that the coalition parties promised to "take close account of the findings of 
the recent review panel's recommendations on the Environmental Protection Act"? 

(2) If yes, why has the Minister refused to honour this pledge? 
(3) Referring to the tables supplied by the Minister, is he aware that the Planning Legislation 

Amendment Bill is directly contrary to recommendations 1,2,15 and 28 of the Ramsay report? 
(4) If yes, why did the Minister say that these recommendations had been implemented? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 
(1) Yes. 
(2) The commitment has been honoured. 

(3) No. Without the Planning Legislation Amendment Bill 1995, the Environmental Protection Act 
does not cover planning schemes. With the Bill, all schemes will be referred to the Environmental 
Protection Authority and assessed if required. The Ramsay committee's recommendations relate 
to the former situation. They could not anticipate the assessment of schemes, and do not relate to 
how the assessment of sch'?mes and proposals under assessed schemes should be managed. 

Hon J.A. Scott interjected. 

Hon PETER FOSS: I always find that the member has an extraordinary ability not to understand minor 
details. One of the things I find quite interesting with him -

Hon J.A. Scott interjected. 

Hon PETER FOSS: The member does not want the truth; what he wants -

Point of Order 

Hon KIM CHANCE: The Minister is giving an opinion contrary to the standing orders. 

Several members interjected. 

The PRESIDENT: Order! Are there any more questions without notice? 

Hon Graham Edwards: Mr President -

Hon PETER FOSS: I have not finished answering the question. 

Hon John Halden: Sit down. 

The PRESIDENT: Order! The Minister should answer it then. I thought he had finished. 

Hon PETER FOSS: I sat down because the President was speaking. 

The PRESIDENT: Order! If the Minister has not finished, he should get on with it He should not make 
side comments between answering his question. I thought he had finished. 

Questions without Notice Resumed 

Hon PETER FOSS: To continue -
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(4) Not applicable. 

NINGALOO MARINE PARK - BOUNDARIES, CHANGES PLANS 

370. Hon GRAHAM EDWARDS to the Minister for the Environment: 

(1) Is the Government considering any changes to the boundaries of the Ningaloo Marine Park? 

(2) If yes, what are those changes and who has been consulted? 

Hon PETER FOSS replied: 

(1)-(2) No. \ 

ROADS - HEAVY HAULAGE GRAIN VEHICLES; BROOKTON HIGHWAY-ALBANY 
HIGHWAY 

371. Hon AJ.G. MacnERNAN to the Minister for Transport: 

Will the Minister confrrm that he will not allow heavy haulage grain vehicles in excess of 25 metres to 
travel down Brookton Highway to Albany Highway? 

Hon EJ. CHARLTON replied: 

There is a gazetted B double network on which 25 m vehicles are allowed to operate. I will make available 
to the member a list of all the roads on which those vehicles operate. 

AUSTRALIAN DEMOCRATS - WESTERN AUSTRALIA REGISTERED OFFICER 
APPOINTMENT 

372. Hon J.A. COWDELL to the Minister for Parliamentary and Electoral Affairs: 

Further to my question without notice 886 of 31 October 1995 -

(1) Has there been any change to the registered officer for the Australian Democrats in Western 
Australia? 

. (2) If yes, who is the new registered officer? 

(3) On what basis has the W A Electoral Commission determined conflicting claims with respect to 
the appointment of a Democrat "registered officer" for W A? 

Hon N.F. MOORE replied: 

I thank the member for some notice of the question. 

(1)-(2) Section 113C of the Electoral Act allows candidates to apply to have a political party name appear 
adjacent to the candidate's name on ballot papers. Such an application must contain a declaration 
from the "authorized officer" of the political party concerned. On 12 January 1996 a joint 
nomination was made by the National Secretary and Western Australian Secretary of the 
Australian Democrats for Mr John Gordon Evans to be the "authorized officer" for the Australian 
Democrats. 

(3) In 1995 and early 1996, two groups put forward to the former Electoral Commissioner and Acting 
Electoral Commissioner information relevant to their claims to represent the Australian 
Democrats in Western Australia. Advice was sought from the Crown Solicitor's office on the 
matter and subsequently a determination was made to recognise the nomination referred to above. 

NATIVE TITLE - ON PASTORAL LEASES, EXTINGUISHING COST 

373. Hon JOHN HALDEN to the Leader of the House representing the Premier: 

In response to today's front page story in The West Australian titled "Court's $2.5 billion Mabo gamble", I 
ask-

(1) What is the anticipated cost to the State of paying for the extinguishing of native title on pastoral 
leases in Western Australia? 

(2) If the Premier is not in a position to reasonably estimate such a cost, I ask -

(a) surely it would have been financially prudent to do so before committing the State to 
such a huge financial commitment: and, 

(b) when will the Premier be able to advise the taxpayers of WA of the enormity of 
yesterday's statement? 

(3) How will the Premier propose to fund such a proposal, the cost of which is currently estimated at 
one-third and one-half of the total state Budget? 

Hon N.F. MOORE replied: 

An answer has been provided by the Premier. However, upon reading it, it appears to have a typographical 
error for which I do not wish to take responsibility as is the requirement of this House. I have not had a 
chance to discuss this matter with the Premier to clarify what is meant by a sentence in the answer. I will 
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provide the infonnation tomorrow if the member asks the question without notice. The amount of $2.5b 
sounds to me a ludicrous figure. 

ASBESTOS - PEOPLE EXPOSED TO, TREATMENT WITH BETA-CAROTENE 
AND VITAMIN A THERAPY RESEARCH 

374. Hon MARK NEVILL to the Attorney General representing the Minister for Health: 

(1) Is the Minister aware of the research published in the New Eng/and Journal of Medicine on 2 May 
1996 in which it is reported that in the studies conducted on people exposed to asbestos and 
subsequently treated with beta-carotene and vitamin A therapy they have been found to have a 
higher rate of lung cancer than people exposed to asbestos who have not had the treatment? 

(2) Will this have a detrimental effect on the health outcomes of fonner Wittenoom workers and 
residents who have received or are currently receiving th~ treatment in WA? 

Hon PETER FOSS replied: 
I thank the member for some notice of the question. 

(1) The Health Department is aware of this paper. 
(2) Not known. Fonner Wittenoom workers and residents who have received or are currently 

receiving the treatment in Western Australia are taking part in a research program conducted by 
Dr Musk and his associates. The research has not been finalised and the outcomes are not known .. 
I will, however, bring this paper to the attention of the Sir Charles Gairdner Asbestos Research 
Foundation, which approved the research. 

UNIVERSITIES - BUNBURY CAMPUS OF EDITH COWAN UNIVERSITY, 
FUNDING 

375. Hon JOHN HALDEN to the Leader or the House representing the Minister for Education: 

With the Federal Government's intention to reduce funding to tertiary education, I ask -

(1) Will the Minister guarantee the continued existence of the Bunbury Campus of Edith Cowan 
University? 

(2) Will he also guarantee that the student FTE numbers will not be reduced nor the number of 
courses diminished? 

Hon N.F. MOORE replied: 

I thank the member for some notice of the question. I have been advised by the Minister for Education in 
the following tenns -

(1) In the absence of a clear indication of the extent and nature of the cuts in commonwealth funding 
for universities, it is difficult to establish the implications for any university campus. If we are 
looking at a cut of 3 to 5 per cent, campus closures are unlikely. If a 12 per cent cut is 
contemplated, the universities and the State Government would have to work together to decide 
what would be in the best interests of education and the State. 

(2) The Minister for Education has met with Senator Vanstone and emphasised the importance of 
maintaining university student numbers in this State as well as honouring the commitments for 
growth. University funding is a commonwealth responsibility and it is the expectation of the State 
that participation levels will be maintained at a rate at least equal to the national average. 

HOSPITALS - GRAF SPINAL SURGERY PROCEDURE INQUIRY 

376. Hon AJ.G. MacTIERNAN to the Attorney General representing the Minister for Health: 

The Minister for Health has said he has not acted on a recommendation of the Western Australia Medical 
Board, made more than 14 months ago, to establish an inquiry into the Graf spinal surgery procedure 
because he is awaiting the outcome of an inquiry being conducted by a private hospital. I ask -
(1) What private hospital is undertaking that inquiry? 

(2) What are the tenns of reference of that inquiry? 

(3) When was that inquiry commenced? 

(4) When is it due to be completed? 

Hon PETER FOSS replied: 

I thank the member for some notice of the question. 
(1) St John of God Hospital, Subiaco. 

(2) This is a private organisation and the tenns of reference rest with that organisation. 

Approximately 14 months ago. 

June or July 1996. 
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VOCATIONAL EDUCATION AND TRAINING BaL ~ STATE TRAINING 
BOARD CONSIDERATION 

.Hon JOHN HALDEN to the Minister for Employment and Training: 

Prior to the introduction of the Vocational Education and Training Bill into the Legislative 
Assembly, did the Minister circulate the Bill that was presented to the Assembly to the State 
Training Board? 
If yes, did it approve the Bill or did it have any reservations about the Bill; and if so, what were 
they? 
If no to (1), why not? 

Hon N.F. MOORE replied: 
I thank the member for some notice of the question. 
(1) No. 
(2) Not applicable. 
(3) The board examined earlier drafts of the Bill on two occasions. Following consideration of the 

Bill, the board advised me that members were of the opinion the Bill would achieve the objectives 
set for the restructuring of the state vocational education and training system. At the final 
consideration of the Bill by the board, some adjustments were recommended which were 
accommodated in the final Bill and the second reading speech. 

WORKPLACE AGREEMENTS - PROMOTION COSTS 
378. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

(1) What funds have been-
(a) allocated; and 
(b) spent 
to promote the State Government's workplace agreement legislation? 

(2) Will the Minister please give a detailed breakdown of this allocation and expenditure? 
Hon N.F. MOORE replied: 

I thank the member for some notice of the question. The Premier has asked for this question to be placed 
on notice. 

379. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

BROOME COURTHOUSE - TRANSPORTABLE BUILDING 
Hon TOM STEPHENS to the Attorney General: 

Was any heritage or other impact assessment undertaken prior to the State Government 
proceeding this week to position a transportable building in the historic precinct of the grounds 
adjacent to the Broome Courthouse? 

What is the total cost of the work involved in establishing this transportable unit which the 
Minister describes as being there on a temporary basis? 
If the allocation is in the order of $200 000, how can the Government justify wasteful expenditure 
of taxpayers' funds in vandal ising this very important centrepiece to the township of Broome? 
Is the Minister aware that temporary transportable buildings constructed under this Government 
have a tendency to become remarkably permanent in many regional or remote parts of Western 
Australia? 

Is the Minister aware of local scepticism about the intentions of this Government in regard to a 
more permanent upgrade of the courthouse and that the locals view with alarm this current 
extravagant expenditure on an expansive concrete pad and steel struts for what the Minister is 
claiming is a short term, interim, temporary facility? 
When will funds be allocated to allow for adequate courthouse facilities to be available in Broome 
and for the removal of this new transportable unit? 

(7) If this is not to be soon, will the Attorney respond positively to my call for an immediate halt to 
this wanton act of vandalism which his Government is inflicting upon the historic Broome 
Courthouse, which is a beautiful and important piece of this State's architectural heritage? 

Hon PETER FOSS replied: 

(1) I am alarmed that, having been taken to task for making policy speeches and ministerial 
statements in my answers, a backbencher makes a statement and issues a press release in his 
question. I can safely ignore most of his question because it is out of order and comprises 
statements of fact, opinion, general verbiage and garbage. 
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Several members interjected. 

Hon PE'IER FOSS: I am pleased the member is relaying his concerns, but this is questions without notice. 
I will try to pick out from this out-of-order mess those parts of the question which seek information. I 
repeat what I said yesterday: Unlike the former Government this Government has a 10 year program to 
upgrade the courthouses which need upgrading. It has already demonstrated that it will methodically work 
throu~h this process to ensure that it deals with those courthouses. I am interested to hear that there is 
scepticism about the Government's intentions to upgrade the courthouse when only yesterday the member 
appeared to indicate that there was no pressure whatsoever from the people of Broome to have a 
courthouse. It is nice to know that he has acknowledged there is a wish on the part of the people of 
Broome to have an upgraded courthouse. 

The PRESIDENT: Order! The Minister should answer the question. 

Hon PETER FOSS: I am trying to work my way through it to actually find the question. I refer to the· 
member's comments about its being wasteful expenditure. I do not believe it is wasteful expenditure to 
provide a courthouse at Broome, even on a temporary basis. If the Government can address the needs of 
the people of Broome by providing a temporary courthouse, which will cost money, it is appropriate that 
the Government provide it rather than leave the town without that facility. 

Hon Tom Stephens: How temporary is temporary? 

Hon PETER FOSS: The member may have a different opinion, but that is my view. I will take the 
questions about a heritage assessment and the cost of the facility on notice. 

WESTRALIA SQUARE - GROSS MONTHL Y RENTAL INCOME; VALUATIONS 

380. Hon JOHN HALDEN to the Minister for Finance: 

(1) What was the gross monthly rental income from Westralia Square in 1993? 

(2) What is the current gross monthly rental income from Westralia Square? 

(3) What were the last two valuations ofWestralia Square and on what dates were they obtained? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 

(1) Average gross monthly income for the period 1 January 1993 to 31 December 1993 was $762 032. 

(2) The average gross monthly income for the financial year to 30 April 1996 was $1 116103. 

(3) 30 June 1994 - $90.5m. 
30 June 1995 - $105m. 

ABERDEEN HOTEL - SITE; AUTO WHOLESALERS SITE, VALUATIONS 

Hon EJ. Charlton (Minister for Transport) was granted leave to table a document relating to question 
without notice 317, asked on 16 May, and to make a brief comment about the answer. 

[See paper No 320.] 

Hon EJ. CHARLTON: As part of the advice I gave in answer to question 317 the audit for the hotel was 
for the six months period ended December 1993 and it was carried out by Duesburys, chartered 
accountants, and not Deloitte Touche Tohmatsu. The audit reflected the trading figures over previous 
years, which I had indicated. In association with that valuation, today's The West Australian has a quote 
from the Australian Institute of Valuers and Land Economists. The president of the institute contacted 
Main Roads Western Australia to advise it that the comment which was attributed to him in today's The 
West Australian is inaccurate. He indicated that his comment on the valuation was in reply to a specific 
question and was taken out of context 


